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LONDON, OCTOBER 20, 1888. 


CURRENT TOPICS. 


Tue List or appeats for the Michaelmas Sittings consists of 212 
eases, of which 184 are final appeals and 28 interlocutory. Those 
from the Chancery Division are 72, and those from the Queen’s 
Bench Division 117; the remainder are a from the County 
- Palatine of Lancaster, from the Probate, Divorce, and Admiralty 
Division, and in Bankruptcy. At the commencement of the last 
sittings the appeals numbered 184, and at the commencement of 
the Michaelmas Sittings, 1887, 188. 





In THE Cuancery Diviston the number of witness actions is 
large, being not less than 500, whereas a year ago there were 
about 480, and the same number last sittings. The whole of the 
Chancery lists aggregate 818, as against 756 in Trinity, 1888, and 
845 in Michaelmas, 1887. In the Queen’s Bench Division there 
are 1,143 cases set down, although in accordance with the new 
rule only a limited number of these will be found in the present 
list ; the cases to be tried with juries are 440, and without juries, 
425. A year ago the total number of cases in this list was 1,344, 
and last sittings, 994. In the Probate, Divorce, and Admiralty 
list there are 208 cases, 22 of which are probate causes, 130 
matrimonial causes, and 56 admiralty causes. The figures in this 
list for last sittings shew a total of 196, and a year ago 198. 





Ir was suaeEstep at the Newcastle meeting that the issue of the 
pew rules under the Land Transfer Act, 1875, might indicate that 
the Lord Chancellor intended to postpone his Bill and try the 
effect of an improved and simplified voluntary system of regis- 
tration. The notion is not an unreasonable one, but, although 
there is little advantage in speculating on a matter as to which 
nothing can be absolutely known at present, we regret to say thet 
we have some reason to believe that the suggestion does not repre- 
sent the intention of the Lord Chancellor. It ecems to us, in any 
ease, a little hasty to assume that the object of the rules is to 
supply the want ef a Land Transfer Act. There is a matter of 
the highest importance to the profession which will be practically 
governed by them. It may be taken that the scales of costs 
which they will contain will represent the solicitors’ remuneration 
under any compulsory system of registration of title which may be 
hereafter brought into operation, and it may be that it has been 
thought expedient, before proceeding further with the Bill, to give 
to solicitors indirectly that information which we long ago in- 
effectually urged the Council of the Incorporated Law Society to 
endeavour to obtain, as to the effect of the Bill on the pecuniary 
interests of solicitors. Looked at from this point of view, it will 
be seen that the general approval by the council of the proposed 
seales, subject to the insertion of a minimum fee on first regis- 
tration with possessory title and on transfers, is a matter of grave 
responsibility. The substance of the proposed scales will be found 
ante, p. 771. 

Tue Prestpent’s address at Newcastle was largely devoted to 
the subject of lend transfer, on which, as everyone expected, he 
made some most valuable observations. One might, perhaps, regret 
that he did not elaborate more fully the first part of his dress, in 
which he pointed out that the instrument of conveyance of land may 
be as simple as the form of transfer of stock used by public companies ; 
that practical certainty of title exists already, and that whatever 
inconvenience and delay there may be in the present system, since 
the Remuneration Order, falls rather upon the solicitor than the 
client. He probably thought that in ing to an assembly of 
lawyers theee facts did not need to be demonstrated at length ; but 
it must be remembered that the publicity given to the president’s 








address affords an excellent opportunity for drumming them into 
the ears, not merely of the general public, but also of legislators 


zoe | and members of the Government, who appear to stand grievously 


in need of enlightenment upon these subjects. Assuming that 
there is any real need for a system of registry of title, we think 
that nothing could be better timed or more judicious than Mr. 
Laxe’s observations as to the mode in which any change in this 
direction should be brought about. We must refer our readers to 
the report in another column of his remarks on this subject. With 
his conclusion that a voluntary system of registration might be 
established which could be made attractive and gradually become 
univereal, we are, and always have been, disposed to agree. But 
then, as he eays, the features of such a system must be registration 
with a possessory title only, without prejudice to existing interests, 
and simply as a starting point from which the title would be- 
come clear and eventually indisputable ; and, in addition to other 
important requisites, it is essential that the co-operation of solici- 
tors as assistant registrars of small districts should be obtained, and 
that the central board should be mainly composed of lawyers prac- 
tically conversant with conveyancing, and having a hand 
and entire responsibility for the working of the system. It is 
astonishing that the authorities do not see how materially the 
jealous distrust of solicitors which has been shewn by the framers 
of all the schemes for registry of title has militated against their 
success. What would be said to a system of State medicine which 
proposed to dispense with doctors ? 





Tax scaemr which Mr. Laxe propounded for further simplifying 
dealings with land in the interest of purchasers without any 
registry of title was, probably, only suggested for the purposes of 
discussion. It was not by any means fully worked out, but, so far 
as we understand it, it would seem to be more like Mr. Worsren- 
HoLMe’s plan than that of the late Mr. W.S. Cooxson, to which Mr. 
Lake ascribes his general idea. Mr. Cookson apo a registry, 
while Mr. Wotstennotme’s scheme was capable of being worked 
whether a system of registration was or was not adopted. But Mr. 
Wotstennotme’s plan was propounded before the Settled Land 
Act was thought of, and he would probably be the first to admit 
that the changes introduced by that Act have rendered the 
moulding of any scheme on the lines he suggested very difficult. 
One flaw of Mr. Laxe’s scheme appears to be incident to every 
attempt of the kind. If you are willing to regard only the in- 
terest of the purchaser and leave the beneficiaries to look out for 
themselves, there is little difficulty in devising a scheme which 
will work without a registry, but we question whether an 
effectual protection for beneficial interests can be contrived whic 
does not involve the existence of a registry. Mr. Laxe proposes 
that the deed of transfer to the trustees should ‘‘ require them to 
act on the request of a named person, or succession of persons, and 
would free them from responsibility for any act so done,” 
similarly to Mr. Wotstennotme’s proposal that in case of a 
settlement the legal owner should be unable to alienate (except by 
way of certain leases) without the consent of named persons in 
esse We presume that the persons whose consent is required 
would be the beneficiaries, but would not this requirement gravely 
hamper, instead of increase, the existing facilities for dealing with 
land? We confess we do not think that the public would look with 
much satisfaction on the prospect of double or of the system 
of official trustees and employment of trust companies which Mr. 
Laxe contemplates as the result of the proposal. It is possible 
that the commission-extracting trustee officialism would be found 
worse even than the officialism of a registry. But, in truth, we 
do not think that the present is the time for proposing any new 
scheme of land transfer. The point to be aimed at just now is to 
prevent an unworkable scheme from being forced on the country. 





In HIs VALUABLE PAPER on the devolution of trust and mortgage 
estates in copyholds, which we print elsewhere, Mr. Boots states 
his inability to account for the insertion of the now notorious seo- 
tion 45 in the Copyhold Act of 1887. It seems quite clear, how- 
ever, a8 we have already pointed out (ante, p. 151), that it was 
intended to avoid the expense which had been found to arise from 
the necessity of admitting two or more executers, the fines upon 
admission being in such caees nearly doubled. This, indeed, was 
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avowed by Mr. Epwarp Waveu, the chief promoter of the Act, in 
his evidence before the Committee of the House of Lords, where 
he said that he had endeavoured to rectify the mischief caused by 
section 30 of the Conveyancing Act, 1881 (Report, p. 6). But 
meanwhile the old practice of inserting in wills a devise of trust 
and mortgage estates had been discontinued, and hence when the 
descent to executors was abolished it became necessary in their 
place to seek out the heir-at-law. This result, and the consequent 
trouble and expense, does not seem to have been foreseen, and still 
Jess the decision in Re Mills (36 W. R. 393), by which, in certain 
cases, the estates may be divested out of the executors in order to 
vest in the heir. As Mr Boor points out, great confusion has 
been introduced, and apparently to no purpose. Now that a devise 
has once more become necessary, the admission of the devisees 
simply takes the place of that of the executors, unless, indeed, 
special precautions are taken to avoid it. Two ways of doing this 
have been recently pointed out in these columns (ante, pp. 556, 
690) ; but even if one of them should be generally adopted, there 
still remain two conspicuous evils, both of which are emphasized by 
Mr. Boorn. A very unnecessary distinction is created between the 
devolution of frechold and copyhold estates, and in cases where a trus- 
tee or mortgagee has died between 1881 and 1887, the authority of 
Re Mills shews that expense and trouble may have been inevitably 
incurred, simply through reliance on the provisions of the Con- 
veyancing Act of 1881. Upon the whole it seems that the wisest 
plan would be for the Legislature to act upon Mr. Boorn’s 
suggestion— and he is in a position to speak with authority on the 
subject—and to repeal the 45th section from the date upon which 
it came into operation, except as to anything already done there- 
under. It has been suggested by a correspondent in these columns 
(ante, p. 557) that trust or mortgage copyhold estates might, by 
statute, be made to devolve upon a person to be appointed within 
a limited time by the executors, or otherwise on the executors 
themselves; but while this would save the expense of an ad- 
mittance, it would continue the present distinction between 
freehold and copyhold estates. So far as the expense of ad- 
mitting several executors is concerned, that might easily be dealt 
with by direct enactment. 





WE commenn Mr. Munron’s paper on the amalgamation of the 
two branches of the profession to the consideration of our readers, 
end especially of the benchers of the Inns of Court. The very 
small majority by which it is understood that the resolution 
refusing to solicitors similar facilities for becoming barristers as 
barristers have for becoming solicitors was passed by the joint 
committee of the Inns of Court is sufficient evidence of the sense 
of the unfairness of the existing distinction prevailing even in the 
Inns. What is needed, alike in the interest of the public and the 
—*> is not a system of legal Jack’s-of-all-trades, but facility 
or any man in one branch who feels that his abilities better fit 
him for the other branch to pass into it without undue difficulty, 
and we are glad to find that the view we have from the first 
maintained was confirmed by the vote of the meeting at Newcastle. 
We must, at the same time, express some regret that the other 
side was not better represented than it was by Mr. Fotterr’s paper. 
Some of his hearers must have been reminded of the famous 
undergraduate under examination whose 

** facts, were weak, but his native check 
Brought him serenely through ”’ ; 
only that in Mr. Forzert’s case the “cheek” was not “ native ” 
but “‘ cheek” (in the school-boy sense) of the other branch of the 
profession. If it was worth while to revive the cry for fusion at 
all, it was surely desirable to set forth carefully and dispassionately 
the reasons in favour of it. 








The October Sessions at the Central Criminal Court will begin on Monday 
next. Denman, Mathew, and Cave, J.J., are the judges on the rota, but the 
last-named judge only is expected to attend. 

Acoérding to the Academy, Mr. F. A. Inderwick, (.U., has written a 
volume of historical essays on the Stuart period, which will shortly be 
published by Messrs. Sampson Low, with illustrations. As might be 
expected, Mr. Inderwick has been specially attracted to legal questions, 


POSSESSORY TITLES. 
VI. 
3.—Concurrest Inrerzsts. 
(C) Mortgagor and Mortgagee (continued). 

(ii.) Where the mortgagee is in possession—This case is 
governed by section 7 of the Act of 1874, which replaces 
section 28 of that of 1833. Time runs against the mortgagor 
from the date when the mortgagee takes possession, and the 
bar under the statuteis complete in twelve years. The greater 
part of the section deals with the effect of an acknowledgment of 
the mortgagor’s title; this we shall consider presently. In most 
cases the existence of the mortgage and the possession of the 
mortgagee are sufficiently clear, and no difficulty arises. It ig 
important to observe, however, that the mortgagor must hold 
under his mortgage title, for otherwise this section will not assist 





him. Thus, when he enters under a conveyance from the tenant 
for life, the rights of the remaindermen are preserved, and the 
statute does not run until they fall into possession: Raffety v. 
King (1 Keen, 601); and the result is the same where a mort- 
gagee, already in possession, purchases the interest of the tenant 
for life: Hyde v. Dallaway (2 Hare, 528); this checks the opera- 
tion of the statute in his favour. So, too, though the mortgagee 
becomes merely a tenant in common ; for, as such, he is entitled to 
the whole rents, subject to account with his co-owners: Wynne v. 
Styan (2 Poil. 303). An interesting case of the operation of the 
section oveurred in Browne v. Bishop of Oork (1 De. & Wal. 700). 
There a sale was effected in consideration of the purchaser payiag 
off the incumbrances. This he did, and entered into possession, 
but he took no conveyance. The incumbrances, however, 
had been cssigned to a trustee for him, and so he came within 
section 28 of the Act of 1833, and the claimants under the vendor 
were barred. But where a solicitor paid off a mortgage due from 
his client, and then took possession of the rents of the land, it wa: 
held that his possession was that of his client, against whom, there- 
fore, the statute did not run: Ward v. Carttar (1 Eq.29). There 
was an old rule that, so long as the mortgagor remained in pos- 
session of any part of the mort gaged land, time would not run 
against him; but this is now abolished: Kinsman v. Rouse (17 
Ch. D, 104). 
4.—CHarcEs upon THE Lanp. 

Having thus considered the manner in which the various estates 
in the land, successive and simultaneous, may be barred by the 
statute, it remains to notice shortly those charges upon it which 
may be enforced against a possessor, unless they also have been 
properly extinguished by lapse of time. Amongst these it might 
be thought that a mortgage should be included, but the peculiar 
estate in the Jand conferred in our law upon a mortgagee makes it 
more convenient to look upon him as to a certain extent an owner, 
and this course is justified both by the frame of the statute and 
by the decision in Harlock v. Ashberry (19 Ch. D. 539), where it 
was held that a foreclosure action is an action to recover land, 
and not to enforce a charge. 

Charges may be of two kinds, according as they consist of 
periodical payments with which the land is burdened, or of prin- 
cipal sums payable thereout. To the first class belong annuities 
and rent-charges, and these by the interpretation clause, section 1 
of the Act of 1833, are included in the word rent, and all the see- 
tions relating to estates and interests in land, which we have 
hitherto been considering, apply equally to rents of this nature 
and to estates end interests therein. It is, therefore, unnecessary 
to refer to them further. But with regard to charges of the other 
kind, the law depends upon section 8 of the Act of 1874. Accord- 
ing to this, no action is to be brought to recover any sum of money 
secured by mortgage, judgment, or lien, or otherwise charged 
upon any land or rent, but within twelve years next after a 
present right to receive the same shall have accrued to some person 
capable of giving @ discharge or release. Payment, however, of 
any part of the principal or interest will defer the operation of the 
statute, and also an acknowledgment of title in writing. Upon 
this it may be useful to refer to Lord St. Leonards’ remarks in 
Henry vy. Smith (2 Dr. & War. 381), where it was pointed out 
that a judgment is an immediate charge within the corresponding 
section of the Act of 1833 (section 40). ‘It is clear that asa 





such as those arising out of the trial of Charles I. and the regicides and the 
bloody assize of Jeffries. . 


) mortgage is an actual chargé, so a judgment is a potential charge, 
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and the judgment creditor has a right to recover his debt against 
the lands.” Moreover, while a judgment is in existence and time 
under the statute is running against it, it may be revived by acire 
facias, and thereupon time will run afresh. is was decided by 
the House of Lords in Farrell y. Gleeson (11 Cl. & Fin. 702); 
put the writ of scire facias will not be issued if the twelve years 
have already elapsed: Dunne v. Doyle (10 Ir. Ch. R. 502), unless 
payments in respect of the judgment have been made within that 
time: Williams v. Welch (3 Dow. & Low. 565). 

Of course, where the owner of the charge happens to be also 
tenant for life of the land, the rents out of which the interest 
should be paid go to the person to whom the interest is due, and 
there is no reason why time should run against the charge. Ac- 
cordingly it was held in Burrell vy. Earl of Egremont (7 Beay. 
205) that the statute does not run till the death of the tenant for 
life. “More recently a case occurred where the land and the charge 
were in the same cestui que trust, but for each there was a different 
set of trustees; nevertheless the same principle was applied: 
Topham v. Booth (35 Ch. D. 607). 

As we have seen, the operation of the statute against the charge 
is prevented by payment of interest. Where the land is in settle- 
ment, such payment will be made by the tenant for life, and will 
bind those in remainder. But this doctrine, which is quite clear 
where there is an actual subsisting charge upon the land, has been 
applied also to payment of interest by the tenant for life in respect 
of a bond debt: Roddam y. Morley (1 De G. & J. 1); and more 
recently to a similar payment in respect of a simple contract debt, 
so as in each case to keep alive the right of the creditors to resort 
for payment to the land: Hollingshead v. Webster (37 Ch. D. 
651). The doubt as to whether a charge could be kept alive by 
an express trust was removed by section 10 of the Act of 1874, 
which provides that both the charge and arrears of interest in 
respect of it shall only be recovered as if there were no trust. 


5.—Exrension oF Time in Case or Disasruiry. 

In respect of the various interests which we have thus examined, 
time under the statute begins to run upon the accrual of the right, 
and is completed in twelve or six years from such accrual. In 
certain cases, however, the disability of the claimant is allowed as 
an excuse for not bringing an action, and an extension of time is 
allowed. Such disabilities, by section 3 of the Act of 1874, are in- 
fancy, coverture, idiotey, lunacy, or unsoundness of mind, the old 
disability of absence beyond the seas being abolished by section 4. 
It is necessary that the disability should attach to the owner of the 
right at the time when it first accrues, and hy section 18 of the Act 
of 1833 no further time is allowed for the disability of any sub- 
eequent claimant. Successive disabilities in the original claimant, 
however, are allowed to be joined together: Borrows v. Ellison 
(L. R. 6 Ex, 128), In the case of disabilities thus recognized, a 
further term of six years is allowed from the time when the dis- 
ability has been removed or the person labouring under it has died, 
whichever first happens. But section 5 of the Act of 1874 provides 
that in no case shell the time be extended beyond thirty years. It 
is to be noted that these provigions only extend the time for the re- 
covery of land or rent, and therefore do pot apply to charges under 
rection 8. Neither do they apply where a mortgagee has taken 
possession ; in this case there is no extension of time by reason of 
the disability of the mortgagor: Forster v. Patterson (17 Ch. D. 
132). 

6.—AcKNOWLEDGMENT OF TITLE. 

fhe bar to the statute in case of disability is only partial; an 
extension of time is ted, but no more. Ti be bas i ham by en 
acknowledgment of title is complete ; all time has hitherto run 
in fayour of the possessor is lost, and from the time of the 
acknowledgment it must begin to run afresh. This is the result of 
section 14 of the Act of 1833, and of section 7 and 8 of that of 1874. 
These provide respectively for claims to land in general, for claims 
against mortgagees in possession, and for claims to money charged 
upon Jand. With regard to claims to land in general, they are kept 
alive by an acknowledgment in writing given by the person in 
possession to the person entitled or his agent; with regard to 
claims egainst a mortgegee in possession, they are kept alive by an 
acknowledgment in writing given by the mortgagee to the mortgagor 
or his agent ; and with regard to claims to charges upon land, they 
are kept alive by an acknowledgment in writing given by the owner 
of the land or his agent to the person entitled to the charge or his 





agent. Thus in the first two cases the acknowledgment can be 
made to, but not by, an agent: Ley vy. Peter (6 W. RB. 437); in the 
last it can be made both to and by an agent. 

As to what expressions will constitute an acknowledgment of 
title the cases are numerous, but each depends upon its own 
circumstances, and it does not seem n to refer to them 
particularly. The most interesting point that has arisen concerns 
the effect of an acknowledgment made by 9 possessor when the 
title of the former owner has been already extingui by lapse 
of time. In Pendleton v. Rooth (1 De G. F. & J. 81), a testator 
gained a title by possession and then devised to C. in tail, remainder 
over. OC. subsequently acknowledged the title of the former owner 
and took a conveyance from him to himself in fee. It was held 
that the remaindermen had lost their rights, but Lord St. Leonards 
appears to have disapproved of the decision (Real Property 
Statutes, P. 113). In the earlier case of Stansfield y. Hobson (3 
D. M. & G. 620), an acknowledgment was held te bind a mort- 
gagee, though he had been more than twenty years in possession. 
But these cases have now been overruled by Re Alison (11 Ch. D. 
284) and Sanders v. Sanders (19 Ch. D. 373), in which it has been 
laid down that an acknowledgment after the statute has run does 
not take the case out of the statute. This, of course, is a natural 
deduction from section 34 of the Act of 1833, by which, upon the 
lapse of the full time, not only is the remedy barred, but the right 
is extinguished. Upon this enactment depends largely the validity 
of the new possessory title which is gained. 








THE NEW LAW COURTS BRANCH OF THE BANK 
OF ENGLAND. 


by {ar Sank of Menand tor Iecpeerems peer ad eanepitp onthe 
y the Bank of En ‘or the purpose primarily of ing on the 
work connected with the suitors’ funds in court, but quaaciily for all 
banking business, The extent of the funds in court and large 
number of those interested in them will lead many, as well lawyers as 
suitors, to take an interest in this building and the accommodation it 
will afford for those resorting there. the rooms at the Royal 
Courts of Justice now Pann by the bank the space is very limited, 
and does not, in fact, provide sufficient room for carrying on the 
work and for storage for the many valuables there deposited. In the 
new building the accommodation will be ample, and no pains have 
been spared in aiming at perfection in all departments. 

The whole building is of stone, and on the Fileet-street or principal 
front the lower tier is composed of large blocks of Cornish granite each 
weighing more than a ton, the q face of each stone being 
bevelled at the edges and rough cut in the centre panel, giving on the 
whole an aspect of solidity aud stability eminently characteristic of 
the uses to which the building is devoted. The land on which the 
new bank is erected comprises the site of the Haunch of Venison 
tavern (which has been re-erected in Bell-yard further north), and 
also that of Apollo-court and of the ancient chophouse known to all 
London lawyers as ‘‘ The Cock.” One alteration which arises out of 
the erection of this building will not be thought an improvement by 


overgnat, As the width of Bell-yard is inereased by the line of 
buil ang being: fou , it is proposed to continue the carriage- 
way down ~yard into Fleet-street so that one vehicle at a time 


<7 we be able to pass up or down. 
tering the building from the principal entrance in Fleet- 
street by a short flight of steps, we find ourselves in an en- 
trance porch which i closed by folding gates of ham- 
is 


is en 

and artistic workmanship. Through 
this porch access — the is i extensive 
apartment, in which the ordinary transaction 
will be carried on. Ample will be afforded for the numerous 
suitors who, on the periodical. dividend days, come to receive their 
dues, 0 wee SE nrs poring wonap inte court. So much of 
the area of this office as is to the public is paved with a 
tesselated floor of marble, while i the counter the 
floor occupied by the bank clerks is of w 

The whole building will be lighted by electric light supplied by 

an engine in the bagement portion of the and 
supplemented by accumulators ble of giving a supply of, 
electricity for twenty-four hours; this, moreover, is again supple-* 
mented by a supply of gas which can be used should an emergency 
arise. nderneath a portion of the office, and arranged so that 


none of them abut on an outer wall, are the various strong rooms for 
storing securities and other valuables, and a safe for ‘‘ treasure.”” In 
these strong rooms the bank-books are deposited at night, and what- 
ever is required in the office will be raised by means of a lift, thus 
saving much labour. 
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The private office of the bank r is mmediately facing 
the main entrance, and contiguous te it are waiting-rooms, 
which can be used for various purposes, such as consulta- 
tions, examining securities, and detaching coupons and in- 
specting the contents of customers’ boxes of deeds, &c.. Warm 
water coils are distributed throughout the whole building The 
upper portion will be the abode of the manager and his family, and 
forms 8 commodious dwelling with a private entrance in Bell-yard. 
At the rear of the premises there is a small yard having an entrance 
through folding-doors in Bell-yard, so that any vehicle bringing 
valuables to the bank can be driven in aud secluded from observation 
when the doors are closed. 

As a whole, the new building, when viewed from the street, 
imparts an idea of grandeur, and compares by no means unfavourably 
with other new erections in London, even where expense has not 
been Obviously, the new bank, while affording convenience 
for legal business at least equal to, if not far greater than that now 
given—this being its raison d’etre—will also be valuable for other cus- 
tomers whom its proximity to legal quarters will attract. 








SOME IMPRESSIONS OF THE NEWCASTLE MEETING. 
[BY A VISITOR. ] 


Mr. PENNINGTON was right when he said that the recent meeting 
was one of the most interesting he had attended. The observations 
made by the speakers he justly characterized as practical and sensible, 
and the papers (I should say with one exception) as worthy of the repu- 
tation of their writers. Mr. Lake made an excellent president, clear, 
courteous, and decisive. The main interest, of course, centred in 
bis address, which was both able and eloquent. The discussion upon 
it was at first confined to that portion which deals with the Solicitors 
Bill, and a resolution was unanimously passed approving of the Bill 
avd thanking the Master of the Rolls for the time and trouble devoted 
by him in reference to it, and for his courtesy and easy accessibility 
in all matters affecting solicitors. The discussion on the part of the 
address which refers to the registration of titles to land was then 
commenced, but it was not of so harmonious a nature, for while most 
of the members agreed that it would be better that things should be 
left as they are, many of them recognized thet registration of 
title in some shape or another was inevitable, and that the proper 
thing to be done was not to oppose it but to try and make it as work- 
able as possible. A resolution was proposed to the effect that the 
council should be requested to prepare a Bill on the lines suggested 
in the president’s address as an alternative proposal to those con- 
tained in the Lord Chancellor’s Bill of last session. The motion, 
however, did not receive any material support, and was eventually 
withdrawn. 

Mr. Simpson’s paper on the Future of the County Courts was very 
fully discussed, and the truth of the saying “‘ that much might be 
said on both sides” was fully exemplified. Some of the members 
regarded the judges and registrars of the county courts as more 
nearly perfection than even the judges and officials of the High 
p while others were not quite of this opinion with regard to 
either. 

Then came what, to some extent, was the feature of the meeting— 
and not a very happy one in my opinion—viz., the reading of Mr. 
Follett’s paper on Fusion, by Mr. C. T. Saunders, of Birmingham. 
I cannot but regret that such a paper should have emanated from a 
member of the council, more particularly such an admittedly able 
man as Mr. Follett. The tone of the paper was bitter, the 
language was often Bh. crm and many of the arguments untenable, 
Mr. Munton then his paper, and moved a resolution to the 
effect that there is no sufficient reason for fusion; that what is 
required is that barristers and solicitors should be placed on the same 
footing with regard to passing from one branch of the profession to 
the other. Some members spoke strongly in favour of fusion, 
others as strongly against it, while most of the members deprecated 
the language used by Mr. Follett. Eventually, the preamble to 
Mr. Munton’s resolution was carried by a large majority, and the 
substantive part of it was carried unanimously. 

The business part of the proceedings was varied by the dinner at 
Lord Armstrong’s banquetting hall at Jesmond Dene; some private 
dinners given by local solicitors, visits to the Elswick Coal Co. and 
the Union Club ; the conversazione at the Museum of Natural His- 
tory ; and the excursions to the Roman Wall and Durham. The 
president and some members of the council visited, by private invi- 
tation, Lord pomger works on Friday, and were shewn over the 
a by his lordship. The meeting was, on the whole, most 
agreeable and successful. 

Contrary to the usual custom, however, no invitation was received 
for next year, and it was left to the council to decide where it should 


from Huddersfield, the solicitors of which, some years ago, were very 
anxious that the society should visit that town. 








CASES OF THE WEEK. 


BEFORE THE VACATION JUDGE. 


WENLOCK v. THE MANCHESTER, SHEFFIELD, AND LINCOLN. 
SHIRE RAILWAY CO.—Sir James Hannen, 17th October. 


Ram.way—Computsory Powsrs—Entry on Lanp—I.ircatitry—lInysunc- 
TION—Lanps Ciauses ConsoLipaTion Act, 1845, 8. 85. 


In this case counsel moved on behalf of the plaintiffs, the Dowager 
Lady Wenlock and the Honourable C. 0. Molyneux, the trustees of the 
will of the late Lord Wenlock, and mortgagees of certain lands at 
Hawarden to the amount of £60,000, asking that the defendants might 
be restrained from continuing in possession of part of the land at 
Hawarden until they had complied with the provisions of the Lands 
Clauses Consolidation Act, 1845. For the plaintiffs it was said that an 
interim injunction was granted in a similar action bec, ad by the present 
sear o the defendants in respect of adjoining land (ante, p. 776). 

he defendants had since entered into possession of other land without 
observing the forms of the Lands Olauses Consolidation Act, 1845. The 
plaintiffs had, therefore, been compelled to bring a new action against 
the defendants, and asked that the interim injunction obtained ez parte 
might be continued until the defendants had complied with the Act. For 
the defendants it was said that the new action should not have been 
brought at all; the plaintiffs were proceeding piecemeal, bringing actions 
field by field. [Sir James Hannen said that it appeared to him that the 
company were proceeding piecemeal.] The defendants now undertook 
not to continue possession of the land, and were proceeding with all 
diligence to conform with the Act. In the other action, on the 3rd of 
October, an affidavit was read which stated that Sir Edward Watkin, the 
chairman, had given instructions to the resident a rp to push forward 
the works as quickly as ng my and to let nothing but an injunction stop 
him. Sir Edward Watkin now, in an affidavit, said that he never spoke to 
Mr. Cottrell, the resident engineer at Chester of the defendant company, on 
the subject of the land referred to in this action, nor did he ever give him 
instructions to proceed with the works over the plaintiffs’ property as 
quickly as pantie, and to let nothing but an injunction stop him, nor 
had he ever urged him to push on the works on the land referred to with 
any unusual speed, nor had he ever had any conversation with him on the 
subject of it. It was untrue that he ever anticipated that the plaintiffs 
would apply for an injunction; on the contrary, he believed that an 
agreement had been made by the company for the purchase of the lands 
described in the writ by all a bn 

Sir James Hannzn said that he did not enter into such matters ; such 
accusations against — ms, unless they were necessary, had no 
effect upon his mind, but the fact remained that the plaintiffs had been 
compelled by the conduct of the defendant company to make two applica- 
tions, and were entitled to have the interim injunction continued until the 
defendants had —< with the provisions of the Lands Clauses Oon- 
solidation Act, 1845, The costs would be reserved—Covunse., Marten, 
Q.C., and Kenyon Parker; Millar, Q.C., J. T. Prior, and Howell. Soxtct- 
tors, Emmet, Son, $ Stubbs ; Field, Roscoe, § Co. 


Re PATRICK, BILLS v. TATHAM—Sir James Hannen, 17th October. 


Recetver —Ex parte Oxrpern— Urcency — Oommirrat—Time—R. 8. 0., 
1883, L., 6. 


In this case counsel moved to continue the appointment of a receiver of 
the estate of Mr. Patrick, obtained ex parte on the 10th of October, and for 
leave to issue a writ of attachment against the defendant Miss Margaret 
Teu Patrick and Mr. Thomas Shelton Crickitt, a solicitor, for non-delivery 
of documents in compliance with the order. For the plaintiffs it was said 
that Mr. Edwin Wilding had been appointed receiver; he was a fit and 
proper person, and should be contin They were also entitled to leave 
to issue a writ of attachment against the respondents. For the defendants 
it was said that the plaintiffs’ solicitor, Mr. J. B. Crook, had proceeded in 
a high-handed manner. The receiver should never have been appointed 
ex parte. Lindley, L.J., in Lucas v. Harris (35 W. R. 112, 18 Q. B. D. 
127), said: ‘‘ Ez parte applications for a receiver ought not to be Comp se 
even after judgment, except in case of emergency, and it is desirable that 
this rule should —— be borne in mind, and not be lightly departed 
from.’’ Then no undertaking had been given as to damages: Taylor v. 
Eckersley (24 W. R. 450, 2 Ch. D. 302). 

Sir James Hannen said that his mind had fluctuated a good deal during 
the discussion, and he must say that he considered that the enormous 
expense caused by the discussion and the mass of affidavits that had 
been filed arose from the strong observation of Lindley, L.J., in the case 
of v. Harris not being observed. If the application had not —- 
ally made ez parte, then the ae discussion which had taken 

that day, and the mass of affidavits which had been read, might have haem 
avoided. In that case the defendants would have been represented before 
his lordship, and it would have been proved that it was a prudent course 
to ee a receiver, and the matter would not have been conducted 
in the arbitrary way in which it had been. If in this case it was 
necessary to obtain a receiver ez parte, then it would be necessary in 
the case of every person who died. The defendant, Miss Patrick, was 








be held. I hear, however, that probably an invitation may be 
received either from Nottingham or from Exeter and Plymouth, or 


living in the house ; some pressing necessity should have been shewn, ag 
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that the documents would have been improperly disposed of. There was 
no fear that Miss Patrick would do away with the documents. It was 
necessary that something should be done; he did not feel sufficiently 
confident to deal with the matter fully, but should act upon the principles 
by which judges of that division were guided, and should appoint a re- 
ceiver. He reserved the question upon whom the costs should fall; if this 
case were his proper business, he should require Mr. Oro»k to pay some 
portion of the costs; the matter was carried on in an arbitrary manner. 
He, however, reserved the question of costs, and contented himself with that 
expression of opinion. There was no reason why a receiver should have 
been appointed ez parte; there was no pressing necessity. Nothing had 
been aa against Mr. Edwin Wilding, the receiver appointed, but his 
appointment was improperly obtained. It was necessary that a receiver 
should be appointed, but he left it open as to who should b2 appointed. 
Then there was the question whether Miss Patrick and Mr. Crickett, 
jan., should be committed to prison. The usual order limited a time 
within which something should be done; in the order of October 10 no 
iime was specified. In his opinion there had been no breach of the 
order; where no time was specified a reasonable time, under all the cir- 
camstances, was given. Here the defendants would naturally have 
required time to make an inventory. There was, in his opinion, no pre- 
tence for the application for committal, and it would be dismissed, with 
costs. He made an order appointing a receiver, with the usual reference 
to chambers.—Oounset, Marten, Q.0., and B. Ford; Millar, Q.C., und 
C.J. Peile; 4. F. Peterson. Soutcrrons, J. B. Crook ; Crickitt; A. F. Coe. 








LAW SOCIETIES. 


INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING. 


The annual provincial meeting of the Incorporated Law Society was 
held on Tuesday and Wednesday at the Assembly Rooms, Newcastle-on- 
Tyne, the president, Mr. B. G. Laxz, taking the chair. 

Mr. N. G. Ciayron, president of the Newcastle Inco: ted Law Society, 
cordially welcomed the members on behalf of the city, and also of the law 
society of the city. 

Prestpent’s ADDRESS. 


The Presrpent read his opening address. 


REGISTRATION OF TITLE. 


After some preliminary remarks, and a brief review of the way in which 
the present system of oor tages has grown up, and how far it has 
been hindered or developed by legislation, the president continued: This 
rapid review of the history of conve mee a me to shew that legis- 
lation in a matter so closely affecting daily if e will certainly fail unless it 
be in substantial accordance with the Wishes and interests of those 
affected, and will only lead to increased expense and delay by neces- 
sitating cumbrous and fictitious devices in order to enable the persons 
interested to carry out their objects notwithstending the attempted pro- 
hibition. Until a comparatively recent period, land retained its feudal 
character and secured to its owner special rights and privileges Great 
care was therefore taken to secure absolute safety for every interest in 
land, however remote; and the security of the actual owner was more 
considered even than that of a purchaser for value. Caveat emptor is 
& well-known Jegal maxim, and the spirit which it embodies rendered 
necessary the utmost caution and the strictest investigation on the part of 
the intending purchaser and his advisers. The tendency of modern 
legislation is more in favour of the purchaser, and the avowed object of 
law reformers now is to make land transferable with the same ity as 
Government stock (ignoring the essential differences between the two 
things). and to insure an unimpeachable title to the purchaser, even at 
some risk to those interested in the land sold. The two points which, in 
furtherance of this object, the advocates of the ion of title to land 
Fa ow to have in view are publicity of dealing and certainty of title. 
Publicity of dealing, if past ence may be taken as a guide, is 
opposed to the general feel 


y ‘ 
of landowners, and will certainly be | decision, if not of Parliament, at least 


simplified system of conveyancing, to further lity dealings with land 
in the interest of purchasers or grantees ae such a result may 
be attained without the introduction of tion, with its attendant 
officialism and cost, by enacting that in all future dealings with land 
by way of sale, mortgage, or settlement, the whole fee simple of the 
land dealt with shall be absolutely vested in some one or more persons, 
not exceeding (say) four, who shall have an absolute power of transfer; 
that any subs — dealings with the equitable interests shall be carried out 
by supplemental deed; and that no pee or other grantee for valuable 
consideration shall be affected by such subsidiary dealings, whether he have 
or have not notice of their existence. The last suggestion, though essential, 
may appear rather sweeping—but an analogous provision has been recently 
adopted by Parliament, and will be found in the Yorkshire Registries Act, 
1884. In cases in which (although no trust were declared by the deedof trans- 
fer to them) the holders of the power of transfer were in fact trustees for the 
person or persons beneficially entitled, their concurrence in any lease, or 
other similar dealing would be necessary, but this concurrence would be 
formal. The deed of transfer to the trustees would require them to act on 
the request of a named person, or succession of sage and would free 
them from ee for any act so done; while, if deemed advisable, 
the execution of a ler by a sole survivor might be made to require the 
concurrence of a named person or an order of court.* The establishment 
of such a system would eneewen d lead to the creation of an official trustee 
or trustees, or the employment of trast companies to fulfil the duties of 
trustee, and after a comparatively short period an investigation of the 
earlier title would be oe since the production of the two or 
three last conveyances would in a few years sufficiently prove the right of 
transfer, and satisfy the intending tee. No tration would b; 
necessary, no revolution of the exis' system would take pines ‘and 
although in the case of a settlement, mortgage or deed of family arrange- 
ment two deeds would be rendered necessary (as under like circumstances, 
except, perhaps, in case of en sg would be required if the subject 
dealt with were Government ), the additional cost would not be 
serious, and, whatever its amount, would fall on the person or persons for 
whose benefit the subsidiary deed was required. In no case could the 
title be incumbered, or the expense of actual transfer to a grantee be 
increased. This is, indeed, the principle upon which good conveyancing 
now proceeds, and if made compulsory, and if grantees for value were 
relieved from any inquiry into and from the co uences of notice of 
equitable claims or interests, all that is really valuable in the proposed 
conveyancing reform would be secured. To com the system the pro- 
legislation should provide, as recent Bills have proposed, that 

should, on death of a sole owner, vest in and be dealt with by the legal 
personal representative, as is now the case with leasehold interests, so as 
to avoid en the title with the provisions and limitations of an 
ill-drawn will, which constitute at t one of the principal sources 
of difficulty in conveyancing. Si provisions could be made with 
regard to leasehold interests in land, but, See a general enfranchise- 
ment, copyhold land would be dealt with as at present. By such a 
system, certainty of title in the purchaser or grantee for value would be 
secured, without much increased risk to the persons entitled to equitable 
interests, since, at present, a great part of the land of Eogland can be 
sold by trustees or mortg , and a clear title given to purchasers not- 
withstanding the existence of equitable interests. Probably the suggestion 
would be deemed too simple and unambitious to satisfy the modern legis- 
lator; and it can hardly be doubted thas another attempt will be made in 
the next session to establish some system of tration of title—a system 
which has in theory mavy attractions, and might be so constructed as to 
offer real advantages. The Bills introduced by the Lord Chancellor in 
1887 and 1888 bave been so fully discussed, and their defective character 
has been so clearly shewn, that no useful purpose would be served by my 
now examining or criticizing their provisions. More usefully, aa aay 
I venture upon some suggestions as to the means by which, if Par: t 
determine to revolutionize the existing system of conveyancing the object 
may be best attained. 


Tus Essentiats or Success 1n Revoivrionizinc Oonveyancine 


In the first place, the introduction of any Bill must be pees by the 
the responsible Government, 


Certainty of title—if it is to be absolute and immediate—can | upon the principles on which it is to be based, and whish are to be adhered 


only be attained at the cost of a complete revolution in conveyancing, 
accompanied by = expense and inconvenience to existing landowners. 
ye 


Practical xists already: for I appeal confidently to the experi- | is or is not wa pa @ guaranteed or an indef 


to as vital; as, for instance, that the system is or is not to be immediatel 
or ultimately compulsory—is or is not to involve publicity of dealin 
le title. These are the 


ence of practising solicitors, whether cases of loss owing to defective title | three ci ints which will determine the scope of the measure, and 
ce—certai with vettled 


or to for, documents are not of 
far less numerous than cases of loss by 


ange, or by forged or fraudulent transfers of shares or stock. The | criticism to a strong 


much of the draftsman’s difficulty will be removed. 


rare occurren ul 
forged cheques or bills ot The Bill, before being introduced ito Parliament, should be submitted oe 


tative body, upon which 


represen 
inconvenience and delay of the present system is, in my opinion, much | solicitors thoroughly versed in practical a gees | should have a lead- 


pe yk and, whatever it may be, it now falls rather upon the | ing voice. 
solicitor than 7 ay 4 Chancellor, who, as penis So Se must ultimately decide 
‘or 


the client. 


For since the passing of the Solicitors’ 
Remuneration Act, the solicitor receives the same payment, 


as speedily as possible ; and, as this mode of payment becomes generally 
understood by clients as well as by the p on 
introduced by the Conveyancing Acts of 1881 and 1882 become more 


whether a | on the frame of the 5 

be simple or complicated, rapidly carried through or long in | ment of the Land Laws” (p. 16), issued by 

hand. It is, therefore, his obvious interest to carry the business through paves great 
an 


and as the amendments yams entirely due to the fact that 


The views of this body would considered by the Lord 


State- 


true :—‘‘ The success of the 
eed, of all the successful con 


fted, or corrected by conveyancers (barristers and tors) 


familiar, ei . It is, | intimately acquainted with the to be The absence 
greater simplicity and expedition will become the rule ah y acq . —. 


however, to be remembered that it is often convenient to delay the | o postions inantatgn an She 
ac 4 Bill of the last and present 


completion of sales and purchases until quarter-day, as well in conse- 
quence of change of tenancies, as of apportionment of outgoings. 


Aw ALTERNATIVE ScueEme. 


was one of the causes which led to its 





* The embodied in the foregoing su 


general idea ggestions was originally 
put forward by the late Mr. Wm. Strickland Cookson. then a member of 





i . but feasible in the then 
If it be thought necessary, without giving longer trial to the greatly pe ey aay a eee = 
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complete want of success. In like manner, the absence of practical 
knowledge of the working of the existing system led to the failure of the 
well-intentioned Companies Bill; while, on the other hand, the con- 
spicuous success of the Chancellor of the Exchequer’s Conversion Scheme 
was, in a great measure, due to the pains taken to ascertain the opinions 
of brokers, solicitors, and others practically conversant with dealings in 
stock, and the consideration given to their suggestions. The Bill, when 
finally decided on and introduced into Parliament, must be thoroughly 
supported by the Government, and be passed, as were the great Convey- 
an Statutes of 1832 and 1833, without material addition or modifica- 
tion. 


4s to compulsion.—The question of compulsion is rather for statesmen 
than for lawyers, but is one upon which the opinions of practitioners 
cannot but be of value. It 1s not too much to say that their opinion is 
almost unanimousiy adverse to compulsory registration, at all events in 
the first instance. Indeed, the very fact that compulsion is deemed 
is condemnatory of any system, for compulsion involves the 
assumption that there is no real desire for the proposed change, and that 
it would not be adopted voluntarily—in other words, that it is not suited 
to the needs of landowners, and would not meet their requirements. If 
registration of title is to effect so great a saving of time and cost in all 
dealings with registered land, and is to bring about so great a security of 
title and possession as its advocates claim, may it not be trusted to win its 
own way, leaving those who prefer the present system of conveyancing to 
throw away their money ,by continuing an imperfect system, if such ba 
their preference? Oompulsion will, it is certain, involve great additional 
cost, for some system of insurance will be essential as well as an enormous 
staff of officials. On the other hand, if registration be voluntary, no 
insurance fund will be needed, for the liability to error or fraud will be no 
than at present, and need not be provided against. Insurance of 
title is already offered by several substantial insurance offices, but the 
danger of loss from defective title is so small that in but very few instances 
has recourse been had to their protection. Moreover, if a landowner is com- 
pelled to register his land, whether he so desire or not, the cost of first 
registration, at all events, should in fairness fall upon the couatry, and 
not upon the landowner, who has no option whether to accept or decline 
the experiment. Upon the point of compulsion I venture to call in aid the 
opinion of Lord Bramwell, who, in the address which he delivered in 
y last before the Institute of Bankers on the ‘‘ Law of Limited Lia- 
bility,’’ said :—‘“‘ It (the law of limited liability) is simply permissive and 
enabling, but everyone can refuse to have anything to do with the forma- 
tion of a limited liability company, orto deal with them afterwards. Its 
being of a permissive character was in itself a recommendation, because 
people are none the worse for having an option, though sometimes they 
may make a bad use of it. . . . I think there never was a more 
perfect success than the Act of Parliament establishing the law of limited 
liability. As I have said, it was perfect voluntary and permissive, no 
one being compelled to have anything to do with it unless he thought 
fit; but with scarcely an exception, from the time that law came into 
existence down to the present, every public compsny formed, except 
those that have had to goto Parliament and get incorporated in other 
ways, has been formed on the limited-liability principle. . . . I say 
that the law of limited liability, in the sense in which I use the expres- 
sion, has been a great success, because it has been voluntary. There has 
been no compulsion in it, but it has been universally adopted except in a 
few cases.’ If it be urged that Lord Westbury’s scheme of 1862 and 
Lord Oairns’ scheme of 1875 failed to take root, I reply that this was due 
partly to inherent defects in the schemes, partly to the fact that no 
serious effort was made to perfect the scheme and to achieve success. On the 
other hand—to quote from the pamphlet on Land Transfer, published 
by order of the Bar Committee in 1886 (p. 82)—‘‘if either the Act of 
1862 or the Act of 1875 had been made compulsory, it would have proved 
to be an intolerable public nuisance; it would have effected an almost 
complete obstruction of business; it would have provoked a formidable 
burst of rage and indignation ; and it would have been repealed in the 
next session of Parliament.”” Ifa voluntary system, after being well 
thought out, be established, its success will greatly depend upon its 
management, which must be intrusted to men trained to conduct and 
practically acquainted with conveyancing business and dealings in land, 
interested in the system and desirous to make it succeed, and authorized 
2 spend a little money in making the advantages of the system generally 
Own. 


As to publicity.— Whether or not the dealings with registered land shall 
be public—whether, that is, publicity is tobe a part of any new system— 
is a question upon which I have already said enough. Publicity would, 
I belieye, be very unpopular, and could hardly be secured in face of the 
— which would be put upon the legal profession to devise means to 
evade it. 


As to guaranteed or indefersible title.—Nor, in my opinion, is an absolute 
title, whether indefeasible or teed, required ; or, except at great 
cost, immediately practicable. Of the two, a guaranteed title is greatly 
to be preferred. An indefeasible title—by which I understand to be 
meant a title absolutely good against all the world—is, in fact, unattain- 
able, unless the element of error, which is inseparable from all human 
work, can be absolutely eliminated. For if by error or accident in the 
description or plan of a ae of land, of which an owner is already regis- 
tered with an indefeasible title, is conveyed to another with a like title 
(and such a case has occurred at least once in Ireland), what becomes of 
the indefeasibility ? Each person upon the certificate appears indefeasibly 
entitled to the same piece of land, but, as both cannot exclusively possess 
if, one must accept compensation, or must, in other words, recognize that 














his title is not indefeasible. On the other hand, a guaranteed title is 
quite possible, and may be in practice convenient. By a guaranteed title 
I mean a title which the registrar or other authorized authority wili 
accept as substantially perfect; and which, while it will not prejudice the 
rights of any real owner whose iuterest may have been overlooked, will 
eatitle the holder to full compensatioa in the event of evictioa by tha real 
owner. As existing rights (if any) would not be affected, the registrar 
could accept a title on the same degree of evidence which is now ia prac. 
tice deemed sufficient; whereas, if a title is to be certified as indefeasible, 
the slightest possibility of error must be guarded against as far as pos. 
sible, and a strictness of evidence exacted which is never in practice asked 
for, and cannot always be obtained. Failing such evidence, the title can 
only be certified as qualified, and the fear of this qualification would deter 
many from applying for registration at all. Indeed, as has been more 
fully shewn in the observations issued by the Council of the Incorporated 
Law Society on the Land Transfer Bill of this session, it would be far 
better not in the first instauce to attempt to give either a guaranteed or 
an indefeasible title, and to confine registration to the existing or posses. 
sory title, which would in course of time become clear and indisputable. 
Such registration would do away with the necessity for an insurance fund 
(for no responsibility for the title would be undertaken by the State), and 
for the skilled aud therefore costly staff which would be essential if inves. 
tigation of title is to be insisted on. Such aregistration would, however— 
to quote the felicitous and ofcten-cited expression of the Land Transfer 
Commissioners of 1870—be ‘‘as if a filter were placed athwart a muddy 
stream; the water above remains muddy, but below it is clear; and when 
you get so far down the stream as never to have occasion to ascead above 
the filter, it is the same thing as though the stream was clear from its 
source.” 

Speaking personally, and without claiming to represent the society or 
any members of it, I believe that—although, haviog regard to the greatly 
simplified syetem of conveyancing introduced by, or consequent on, the 
Settled Land Act and Conveyancing Acts, and the fixed scale of costs 
authorized by the Solicitors’ Remuneration Act, 1881, registration is not 
really necessary—a voluntary system might be established which could be. 
made attractive and gradually become universal. But the essential 
feature of such a scheme would be that registration should be with a pos- 
sessory title only, without prejudice to existing rights, and simply as a 
starting point from which the title—or, more accurately, the right of transfer 
—would become clear, and eventuallyindisputable; that the register should 
be confined to the absolute interest, whether in fee simple or for a long term 
of years, and to mortgage or money charges thereon, all other subsidiary in- 
terests being protected by cautions, stop orders, or inhibitions ; that estates 
tail in Jand should be abolished, or rather should, upon the coming of age of 
the tenant in tail, be, without any deed or other formality, enlarged iuto 
a fee simple; that a real representative should be appointed, in whom, 
upon the death of the owner, freehold land should vest; that, in the first 
instance, the system should be subsidized, not self-supporting, so that the 
fees on first registration might, say for five years, be almost nominal, as 
an inducement to landowners to try the experiment ; and that the co- 
operation of practising solicitors, and their extensive knowledge of titles, 
should be secured and utilized. With this object land-transfer districts 
of limited extent would have to be constitutel throughout England. 
Assistant registrars, paid in the first instance by fees, but with a small 
minimum salary guaranteed, should be selected from solicitors well known 
in the district, and having the confidence of landowners. A fair scale of 
remuneration should be fixed for solicitors, and the conduct of dealings 
with land be intrusted to them as at present. Most important of all, a 
strong central board should be constituted, presided over by the Lord 
Chancellor, and largely composed of lawyers practically conversant with 
conveyancing, believing in the system which they were to administer, and 
likely to give confidence to landowners and the public. This board should 
be responsible for the rules and machinery, should be authorized to take 
steps to make the advantages of the system widely known, and should 
have the credit of success or responsibility for failure. With this view the 
names of the board should appear upon all official documents issued from 
the Land Registry. If after a sufficient trial the system were found 
va mea | convenient (and, if properly managed and well explained, I 

ieve it might become so), it could then be made compulsory, so that 
only one mode of conveyancing should exist in the country. But, in my 
opinion, no compulsion would, in that event, be needed, since registration, 
if adapted to the requirements of the public, has so many advantages that 
it would certainly supersede any other system. This I may certainly say 
with confidence, that, if the Legislature decide that some system of regis- 
tration will be for the public benefit, solicitors as a body will do their best 
to develop and perfect any measure which may be passed with that object. 
But, in the interests of those for whom they act, they earnestly déprecate 
the compulsory introduction of an untried system involving a complete 
revolution of all existing arrangements. 


Tue Lrasiuitry or Trustees Brit. 


Notwithstanding the time and labour required in connection with the 
Land Transfer Bill, the council were able to promote in Parliament three Bills 
which will, if and when passed—as there is every reason to hope they will be 
—be of great practical importance. Scarcely any measure will more 
welcome to the public, and especially to those who fill the thankless office 
of trustee, than the Liability of Trustees Bill, which has passed through 
the House of Lords, has been read @ second time in the House of Commons, 
considered and amended by the Standing Committee on Law of that 
Heuse, and will be further considered on the 6th of November. The Bill, 
if passed into law, will greatly facilitate the transaction of business, by 
permitting truetees to employ their solicitors to complete sales and simi 
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transactions on their behalf, and to receiye purchase or other moneys ; against solicitors. No such application can be made aggrieved 
authorizing them to sell property and lend money upon the same rial person without notice to the society, and the mf ~ be 
other persons of reasonable prudence ; by relieving them from or firing delayed or withdrawn without the concurrence of society. These pro- 
them an indemnity against some of the consequences of breaches of trust | ceedings have put an end toa practice, which was at one time not 
not involving fraud; by extending to them the benefit of the Statute of | uncommon, of commencing ings against a solicitor merely to en- 
Limitations, except in cases of fraud or retainer by the trustee of trust | force terms of settlement, or of compromising p om in the 


roperty; and by greatly enlarging their powers of investment. The Bill 
ag + Pron into the House of Lords and successfully pone through 
its various stages there, including a Select Committee, by Lord Herschell, 
to whom the society are under great obligation, not only for the readiness 
wit which he undertook the charge of the measure, but for the considera- 
tion and courtesy with which he received, and the thoroughness with which 
he dealt with, suggestions for its amendment or completion. Mr. Cozens- 
Hardy has undertaken the management of the Bill in the House of 
Commons, and its success there be largely due to the trouble and care 
which he has devoted to its conduct. 


Tue Lawp Cuarces RecistratTion AND Sgarcuzs BI. 


The Land Charges Registration and Searches Bill was also prepared 
under the instructions of the council. Lord Hobhouse was enough 
to introduce it into the House of Lords, and, notwithstanding the 
technical and uninteresting nature of the subject, he successfully piloted 
it through all ite stages, —! at one time it seemed likely to share 
the fate of the Land Transfer Bill, to the Select Committee on which it 
was referred. The Bill, if it become an Act, will greatly add to the 
security both of incumbrancers and of purchasers—of incumbrancers, by 
providing a uniform and ready mode of registration; of purchasers, by 
providing that all writs and orders, receiving orders and deeds of arrange- 
ment affecting land, as well as all land charges, shall be duly red 
in one office, and by thereby facilitating searches. The necessity for such 
a measure Was brought forcibly before the profession by the decision of the 
Court of Appeal in the case of Re Pope (35 W. R. 654, 693, 17 Q. B. D. 743), in 
which it was held that a judgment creditor who had obtained a receiver- 
ship order (which amounts in law toa delivery of the land in execution) 
could dispossess a purchaser for value, although the purchaser had no 
possible means of ascertaining that the order had been made, the previous 
registration of the judgment not being necessary, and the registration of 
the receivership order not being compulsory until a sale by the court 
under 27 & 28 Vict. c. 112 was desired. But the reform had been for 
many years recommended ; and as long ago as 1863 Mr. Hawkins, then 
one of the chief clerks of the Master of the Rolls, and now one of the 
chief clerks of Mr. Justice Chitty, pointed out that there were at that 
time (and the number has since increased) no fewer than sixteen different 
charges by registration, made in seven different places, and kept in fifteen 
different books, and mentioned that in one case of a purchase under the 
direction of the court a purchaser’s solicitor was ordered to search in six- 
teen registers against seventeen persons, involving 238 searches ! 


Tue Soxtcrrors Bri. 


The third of the measures which the council promoted—namely, the 
Solicitors Bill, 1888—more directly affects our own branch of the pro- 
fession; and, as I hope that this meeting will express a definite and, I 
trast, favourable opinion upon the propcsed enactment, I must deal with 
its provisions at rather greater length than I considered necessary in re- 
ferring to the other two measures. For a long time the council haye felt 
that there was room for much simplification and improvement in the 
manner in which complaints against solicitors were brought before the 
court. The summary jurisdiction of the court over solicitors is based upon 
their position as officers of the court—a position which solicitors may welt 
be proud to hold, and which I s d be most reluctant to + A 
or abandon. As such officers, solicitors are entitled to the protec- 
tion and commendation of the court so long as they honourably 
fulfil the duties intrusted to them; while on the other 
hand the public, by whom they are employed, have the 
safeguard afforded by the prompt censure or more severe punishment 
summarily inflicted on those who shew themselves unmindful of or unfit 
phe ae with 4 rene oe eile oe ect ret ein freee ar to 
solicitors. I cannot, in speaking on su re m og 
the very strong opinion which f en eg the corrective functions 
exercised by the court might with advan’ be sometimes balanced 
& corresponding exercise of the right of commendation which the cou 
also and that solicitors would be none the worse if the judgés 
mecoue 


onally recognize publicly those who honourably 

zealously the arose duties intrusted to them. I firmly 
believe that in no equally numerous boar professional men—whether 
selected from the bar, the army, 1 men, or even the clergy—will 
there be found a keener sense of ional honour, 4 more earnest 
desire to perform hon ey sad tal the duties in’ to them, 
or & more complete identification of their own interests with those which 
rofessional 

s come 


respect 


they are bound to protect, than are to Pr ak Go clk peteeonal to 
oO 


ly. There are, of cou exception d as n 
body has any similar ayitomt of strict disclp 


pine, these ex 
more to the front than in other professions. 


t with very 


T yenture to think that the somewhat indiscriminating blame which on e 
appearance of one of these exceptions is from the 
Bench, is not only a 


ance to the large body of u ¢ and honour- 
able solicitors, but a tenden to lnerenss the at which it is 
aimed, by leading some who are rtruggling the severe | temptati 


ications 


interests of the profession and the public, ought to have carried on 
to the end. Most applications are now brought before the court by the 
the society. Eve by complaints of one kind or another reach the 
society’s office, all of which are carefully inquired into by a cunding 
committee of discipline, which meets wouly and reports to the cou 
Very many complaints do not disclose even a primd facie case; others, 
while shewing an apparent ground for complaint, are c up on 
explanations g for from the solicitor complained of; in many 
the cause of complaint is removed or made though this does not, 
necessarily purge the offence or obviate further eer and 8 residuum 
remains which cau only be dealt with by application to the court. For 
this p the necessary evidence is co! and embodied in affidavits ; 
notice of motion is and counter affidavits adduced; and where the 
facts are in dispute the case is usually referred to one of the mastera, 
before whom the whole of the evidence has to be given over again vivd 
voce, The application then comes before the court on the master’s report, 
and is again gone into. All this involves not onl = cost to the 
society and the incriminated solicitor, but, what some respects 
more serious, a great expenditure of time, during which a 
aera { innocent man is exposed to the anxiety and discredit 
cident to a charge of professional misconduct. The evils of the existing 
system were brought before the society in a paper by Sir Henry 
Parker at the special general meeting held in June, 1887, and in the 
following autumn a committee of the council was ap ted to consider 
the subject. The death, in February last, of Mr. Archibald Murray, the 
Clerk of the Petty Bag, rendered n immediate pegalation, in 
order to provide for the Gy ag Ne roll of solicitors, and the council at 
once communicated with the of the Rolls. His lordship agreed 
generally with the views expressed by the council, and devoted a great 
deal of time and consideration to the draft of a Bill, which, after consulta- 
tion with the Lord Chancellor and other jud he introduced into the 
House of Lords as the Solicitors Bill, 1888. pies of the Bill were sent 
to every provincial law society, with a circular explaining its object and 
effect. Not only was no objection made to its provisions, but many of 
the societies (including that of Newcastle-on-Tyne) expressed their desire 
to petition in favour of the measure, and the subject was brought before 
the whole society in the report of the council, which was adopted with 
unanimity. The measure appears to have the almost universal sup of 
our branch of the profession. One object of the Bill is to the 
custody of the roll of solicitors to the society, and to vest in the society 
all the powers and duties of the Clerk of the Petty Bag in relation to that 
roll or to solicitors. The effect of this will be to materially simplify the 
practice with regard to the registration of articles and admission of solici- 
tors and to get rid of a great deal of useless form. But the part of the 
c 


Bill which chiefly concerns solicitors is the alteration which it introduces 
in the mode of enforcing discipline. If the Bill passes into ees 
rs 


application to strike the name of a solicitor off the roll of so 
(whether at his own instance or otherwise), or to require a solicitor to 
answer allegations contained in an affidavit, will have to be made to and 
be heard by a committee of the council, who will report to the court upon 
the case. If, in the opinion of the committee, there is no primd facie case, 
the society need not take any further . In any other event, 
the report will be brought before the court and be treated as if it were a 
report ef one of the masters; and such order will be made as the court 
think fit. The result will be that much of the delay and ry a of the 
preliminary investigation will be saved; that the means of in 
into alleged mi uct, and o evidence on which to p' suc 
misconduct, if shown to exist, will be very greatly ee while 
any accused solicitor in the first instance, come a tribunal 
com: of members of his own profession, to whom, if at all, he should 
be able to justify himself. Even, however, if the committee should be 
satisfied that there is no primd facie case, and should so report, the 
aggrieved person, if he think their view unfounded, may at his own risk 
apply to the court for redress; and the inherenf‘juriediction of the jud 
over solicitors is expressly reserved. The provisions of the Bill, if it 
become an Act, will not make unnecessary the work of the present disci- 
pline committee of the council. It will still be desirable, in the interests 
of the professi op and the public, that song e , even if often groundless 
or misconcei should inquit at eS oe ee 
remedied, © whi the residuum will be broaght the 
tribunal erect 
how very is 

ha ed the work 
preliminary » there 
many involving the perusal of voluminous By mye pear nc 
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In 14 out of the 24 cases brought before the court orders of suspension or 
removal from the roll were made. In the others the court thought the 
cases deserving of inquiry, and approved the action of the society, but 
considered it sufficient to ceneure the solicitor complained of, and, in some 
cases, to make him pay all the costs of the inquiry, in itself a serious fine. 
The complaints come from all quarters. Of the 428 cases dealt with, 213 
were from country districts and 215 from London; and it may be as well 
to mention that the total number of practising solicitors in England is 
now 14,800, of whom 5,800 practise in London and 9,000 in the country. 
The efforts of the council to maintain a high standard of duty amongst 
solicitors, in whom such great trust is necessarily reposed by the public, 
will be very greatly aided by the provisions of the measure now under 
consideration. The Bill has p through the House of Lords, and has 
been read a second time in the House of Commons, in which place it has, 
upon the request of the Master of the Rolls, and with the sanction of the 
Lord Chancellor, been taken charge of by the Attorney-General, whose 
hands will be materially strengthened if this meeting, after discussion, 
see fit to pass a resolution approving of the proposed change, In that 
resolution should assuredly be embodied a cordial acknowledgment of the 
time and labour which the Master of the Rolls, amid his other important 
work, has devoted to this Bill; and of his ready accessibility at times, 
not only in connection with this measure, but with all other matters 
affecting our branch of the profession. 


Tue Incorroratep Law Soctrary. 


The greater authority which the Solicitors Bill, 1888, if passed 
into law, will give to the Incorporated Law Society will make 
it more important even than at present that the society should 
embrace all or the very a oy of solicitors. This subject has 
been more than once brought before the provincial meetings in recent yoars 
—once by Mr. Marshall in 1885, and again by Sir Henry Parker in 1887, 
and was referred to by the late president, Mr. Markby, in his address last 
year. Whether this desirable result can be best brought about by a 
closer affiliation of the provincial law societies with the central society in 
London, as, for instance, by allowing all members of provincial law 
societies to become members of the central society at a reduced subscrip- 
tion, or by requiring all solicitors to be also members of the Law Society, 
is a matter which is receiving, and will continue to receive, the earnest 
consideration of the council Whatever is done, the separate existence 
and ot ge action of the provincial law societies must be carefully 
preserved, for by no other means can the opinion of solicitors practising in 
the country be so readily ascertained and brought to bear. The council 
and the profession owe a t deal to the ready aid and cordial co-opera- 
tion which are so freely given by the provincial law societies, and in no 
year has this been more ccmspicuous than in the present, The information 
afforded through their instrumentality, as to the time, cost, and general 
procedure of the smaller class of conveyancing, as to the working of 
existing land and other registries, and as to the numerous other questions 
which arose in connection with the Land Transfer Bill, were of very great 
assistance, and contributed not a little to demonstrate the unworkable 
character of the proposed scheme. Apart from the esprit de corps which 
must be called forth by membership of a powerful society, and the 
importance to our branch of the legal profession, and, therefore, to every 
member of it, of united action, the benefits which membership confers are 
be great. It will be sufficient here to refer to the convenience of the 

and other buildings for business and other purposes ; the advantages 

of access in the library to the latest reports and text-books, and in the 
hall to the current periodicals and newspapers, as well as to the cause lists 
and papers affecting legal business or in to solicitors; the 
anes of receiving all new rules and orders of court, as well as early 
upon decisions affecting the profession, and measures intro- 

duced into Parliament ; the assistance readily obtained on points of pro- 
fessional usage or personal condact arising in daily practice ; the night 
to use the registers of sales, morigage, and moneys for investment; and 
the facilities of friendly intercourse afforded by the club, which, since the 
foundation of the society, has formed an essential part of its constitution, 
and to which members of the society are, as such, eligible without any other 
formality than payment of a very moderate entrance fee and subscription. 
Nor should it be forgotten that in scarcely any similar body is the 








executive so Homey representative as is that of the Incorporated Law 
Society. Of the fifty members who constitute the council, twenty 
members (ten by charter, and ten by custom) are selected from solicitors 
who practise in the country, and the remainder from those practising in 
London ; one-fourth of the ordinary members of council annually retire, 
and, if desirous to remain in office, can only do so on re-election by the 
society; while by m-ans of the fixed general meetings, the acts of the execu- 
tive, if not in substantial accordance with the general wish of the members, 
can be readily and effectively challenged. The advantages of member. 
ship are year by yeir becoming better appreciated, as will be 
evident by examination of the numbers in each year of this decade, 
In 1880 the number of members was 3,235; in 1881, 3,560; in 1882, 
3,890; in 1833, 4,081; in 1884, 4,220; in 1885, 4,320; in 1886, 4,675; in 
1887, 4,957; and in 1888, 5,120. But in order that the profession to 
which we belong should be properly and efficiently represented, and be 
able to exercise the full weight to which it is fairly entitled, it is essential 
that all, or the very large majority of, solicitors should be members of 
the central or of one of the — societies, and that members of the 
provincial societies should be, as such, members of the central society, 
and entitled to take part in all its p , and in the election of its 
executive. If this object be attained, the standard of professional 
discipline can be better maintained ; thé status of solicitors, already greatly 
raised during the last half century, be still further improved; unworthy 
members be with greater promptness and certainty excluded and punished ; 
the encroachments of unqualified persons, with the consequent danger to 
the public, be better restrained; and by means of the ‘union of all 
solicitors, pp in different places and under different circumstances, 
but banded together in one common bond of professional brotherhood, 
the honour and dignity of our noble profession—to which so much is 
intrusted, of which so much is expected, and upon which so much of the 
happiness, prosperity, and name of families depends—be more 
worthily upheld. For, whatever the future of the legal profession may 
be—even if by some system of fusion the Yew separation of the 
practical lawyer and the advocate be abolished—the character of its 


members is in their own hands; and although men may by unworthy: 


means make money, and even attain to much outward position, the true 
honour of a solicitor, without which he may be a very pest and enemy to 
society, can only be found in the upright, conscientious, and often self- 
denying discharge of his duty to client—not regardless, indeed, of 
what is due to himeelf and his skill and labour, but not allowing his own 
interests to overmaster the paramount interests of those who repose 
confidence in him, and whose future and character not improbably depend 
upon his integrity and ability. 


RESOLUTIONS. 


The Paresipent, at this stage, reminded the meeting that any resolutions 
come to would be looked upon as recommendations to the council, and 
not as resolutions of the society. 


Mops or Conpvuctine Bustness. 


Several gentlemen asked that copies of the papers should be distributed 
in the room prior to their being read, and 

Mr. Your. (Newcastle) moved that in future, in order to facilitate dis- 
cussion on the various papers read at the annual meetings of this society, 
the council be respectfully desired to that copies of all papers to 
be read at each meeting be distributed at the meeting immediately after 
the president’s opening address. 

After discussion Mr. You.. withdrew the motion, on the understanding 
that the matter would be considered by the council. 

Mr. Ciayton moved a vote of thanks to the president for his very able 
address, which was carried with acclamation. 


Tue Soxicrrors Brit. 


Mr. Exuerr (Cirencester), referring to the Solicitors Bill now before 
Parliament, moved a resolution: ‘‘ That this meeting cordially approves 
of the Solicitors Bill, 1888, now before Parliament, and requests the 
council to use their utmost endeavours to get it passed into law. That 
this meeting desires to offer through the council their sincere thanks to 
the Right Hon. the Master of the Rolls not only for the time and attention 
which he has devoted to the Bill of this session, but for his courtesy and 
ready TT in connection with matters affecting solicitors at all 
times.” He y — of the transfer of the office of the Petty 
Bag to the society. th reference to that part of the Bill affecti 
applications of a disciplinary nature, he ventured to think the B 
proceeded on the very best lines of legislation, because it did not propose 
to introduce for the first time any new- led scheme, but to give D 
lative facilities for out a practice which had already arisen in 
the course of which the society had been able to do so much for the pro- 
fession. It was very singular to note the history of the society in regard 
to this question. e society was founded as a purely voluntary associa- 
tion, and it was not for some years that any authority was given to it. 
But from 1834 the society did interest itself in matters of this kind, but 
their action was re y ecg Sena tg Nang pa gr say A were made 
necessary every app! to the court, and the consequence 
had been Fay ho that time the council had been under the necessity 
of carefully investigating every case that had arisen. It was very grati- 
fying that, after an experience of eleven years of that practice, the Master 
of the Rolls came forward in his place in Parliament to propose that the 
society should be distinctly associated with the judges as part of the 
tribunal for consi cases of this character. e society wanted to 
purge the profession from those who would form an element of 
and disrepute. They wanted to see that adequate punishment was im- 
posed where punishment was deserved. They wanted to secure that these 
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oe should be attained with the least ble delay and , and 
to be secure that the tribunal charged with the duties should be consti- 
tuted in part of men to whom were known the diffi i and 
temptations of the solicitor’s work. It a to him that these 
objects would be promoted by the passing of the Bill before Parliament. 
He would have liked the Bill to have further, and to have transferred 
to the society the entire jurisdiction, but he apprehended the times were 
not ripe for that. 

Mr. Mztv1it Green (Worthing) seconded the motion. He thought the 
society should have power to e solicitors off the rolls, leaving them 
with an appeal to the judges, exactly as was the case with the bar. The 
public had an idea that the ber was a very honourable body because it had 
the power of purging itself, and he thought that if solicitors had the same 
power they would be looked upon in a similar light. The measure was 
very practical and a long step in the right direction, and the society 
a very cordially to ——- it and to be thankful to the Master of the 
Rolls for “ny Spo it ugh the House of Lords as he had done, 
— as it been op’ in a quarter which had somewhat sur- 
prised him—namely, by Lord Bramwell. 

Mr. Inpgrmavur (London) expressed his approval of the Bill. He was 
thankful that the resolution before the meeting did not go so far as to 
propose that the whole control of conducting cases — solicitors 
should go to the council. The time had not yet arrived for such a step. 
It should not be forgotten that the solicitors occu a very distinct 
position from the bar. The bar had few es of miscond 
themselves, whilst solicitors had many, and he could not think it would be 
to the advantage of the body of solicitors to be judged simply by solici- 
tors. He would have liked the Bill to have endeavoured to deal in some 
way with the subject of professional etiquette, and to have placed the 
power in the hands of the council. There were numerous casesin country 
ae of solicitors attending sales by auction and touting for conveyancing 

iness. The mode of admission as solicitors having been altered, he 
thought that something might have been done to reduce the admission 
fee. He urged the necessity of all solicitors becoming members of the 
society, and was sorry to see there was nothing in the measure to make 
this compulsory. 

Mr. Smiru (Sheffield) having spoken, 

The resolution was carried unanimously. 


Lanp TRANSFER. 


Mr. J. Huntsr (London) thought the pet system of pees 
very far —e to any which should introduce the official element. 
He would move that it would be desirable to have a Bill ed 
simplifying dealings with land on the lines suggested by the p: t, as 
an alternative to the system of registration of title. 

Mr. H. Roscoz (London) seconded the motion, thinking these were the 
true lines on which solicitors should work. He did not wish to see 
officialism imported into conveyancing. He referred to the delays which 
eeemed to be —— connected with officialism. 

Mr. How.ztr (Brighton) hoped the motion would not be carried. The 
society at their meetings had recorded by their votes again and again that 
no further change was necessary. He urged that they should give Lord 
a —- LS, waa hay - until ww saw the result. Pe 
president specially sai if any future change were necessary,’’ but 
it had not come to that, and when the Legislature determined that a 
change was necessary the cry for further change was rather a political 
than a social or necessary gain. 

Mr. Craver (Liverpoo]) said it had been stated that the Lord Chan- 
cellor had framed rules for facilitating tions under the Land Transfer 
Act, 1875, and he found that the council had had these rules under con- 
sideration and had made suggestions to the Lord Chancellor, so that it 
— that the Lord Chancellor did not intend to proceed with the Bill. 

. Lez (Birmingham) thought it was very desirable they should be 
careful what they did having regard to the recent Settled Land Act. If 
it was meant that they were to recommend certain legislation, that would 
amount to saying that they were disatisfied with the present state of things, 
= + 7 possibly be misunderstood by the public, to whom in the end 

ey to ap ° 

Mr. R. Pennineron (London) had as great an objection to officialism as 
anyone in the room, and if they had it it would be a very great mis- 
fortune for the public. But he had also a very great objection to passing 
a resolution at a meeting of this kind until they had had an opportunity of 
very fully considering what the effect of such a resolution t be. Of 
course they knew all about the Land Transfer Bill and Solicitors Bill, and 
they were —— safe in passing a resolution upon an to be found 
therein. But he objected to a resolution coming hastily like that of Mr. 
Hunter’s, and thought it would be very undesirable and unwise to pass it, 
as it might be very much misunderstood. He would rather a resolution 
were brought forward at the next meeting, when they had had an oppor- 


Mr. Hunrzr said his suggestion merely was that they should pre 
8 Bill simplifying the system of conveyancing and getting rid of the oo 












Mr. McLzuuax (Rochester) moved that in the event of 
brought in on the subject of land transfer, whether it be 
not, three points for by the with regard 
it cuguey, pu of dealings, and title, be pressed for 
by the council. 

The motion was not seconded. 

Priace or Mssrine ror 1889. 
The Presipant invited as to the place of meeting next year, 


but, as none were forth g, said the matter would stand referred to 
the council, who would in due course communicate with the members. 


Tus Parznrs. 


Mr. Munton (London) moved that, with a view of eliciting information 
on papers of a essional character or suggesting amendments in the 
law, the council be recommended to invite the authors of such papers to 
conclude with an affirmative resolution. 

Mr. J. Mriuzr (Bristol) seconded. 

Mr. O. T. Saunpers (Birmingham) objected to the motion on account of 
the way in which the meeting thinned off as it proceeded, and the resolu- 
tions might be peat by a very few members. 

Mr. Smrru (Sheffield), Mr. Metvitt Green (Worthing), and Mr. ALLEN 
(Manchester) having spoken, the motion was negatived. 


Prorsecrion ror Bona Five Purcuasgrs or Goons. 


Mr. J. Coorsr (Manchester) read a paper on this subject. 
The purpose of this paper was to submit and support the following 
propositions :—(1) That a purchaser of personal chattels is at p t 
laced in an unfair position in to the title to the goods w he 
aoe (2) that the mere on of movables should, as regards bond 
Jide purchasers, be equivalent to title. The old rule of the common law 
that a purchaser of goods gets no better title te them than the seller had, 
has been from time to time modified. oe by the protection 
given to a sale in ‘‘ market overt.” This was lish 
our Saxon ancestors. The exception of current coin has an equall, 
ancient origin. Negotiable instruments were legally exempted froia th 
rule in the time of Lord Mansfield, in accordance with the custom 
merchants. Next came the important departure from the old rule in 
case of purchases from, or loans to, factors and agents intrusted with, 
in possession of, or documents of title to goods. These are 
monly known as the Factors Acts, commencing in 1823 with 4 Geo. 4, 
83. ‘The rule was further limited in its operation by the Mercantile 
Amendment Act of 1856 (pe vas, & 50. a aeaaes . 
m who acquired an uable co ou 
Leone of pg ne bg oy the hands of the sheriff. The rule was sub- 
jected to a further attack in 1877, when it was enacted (40 & 41 Vict. c. 
39, s. 3) that a bond fide purchaser without notice should be protected 
against a previous purchaser who should have allowed the documents of 
title to remain in the hands of the vendor, and (section 4) against a prior 
vendor who should have permitted his purchaser to have of the 
documents of title to the . One may almost say that the fact of so 
many exceptions and m ha been made from time to time 
is an argument against the propriety of the rule, or, in other words, that 
the history of the rule is its own on. present endeavour 
will be to shew that these modifications have not kept pace with the 
increase and complexity of commercial transactions. Most of us can 
robably recollect how in our earlier legal studies our natural feelings of 
5 and consistency were shocked when we were introduced to the 
aradoxes involved in the law of “‘ market overt,’’ when we were told, 
or example, that a purchaser of a chattel sold in a public market on 
market day in the country, or in a shop in the City of London, would 
acquire a title to it, but that if md npr: ny it in a warehouse or shop in 
Manchester or Newcastle, or even in a shop in Regent-street, in 
he might be ved of it by some previous owner, or that even in the City 
of London while a shop is ‘‘ market overt” a wharf is not. I need not say 
that these anomalies have not been removed by any modern legislation. 
The hardship on an innocent purchaser has, in 
the perpetuation in the present reign (24 & 25 Vict. c. 96,8. 100) of an 
enactment originally passed in ‘ 


if the goods have stolen or fraudulently obtained, an 
owner prosecutes the offender to conviction. The most recent case 
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this legislative provision for restitution is a good illustration of the 
incurred by bond fide purchasers. Parties, named Klein and 
were ostensibly traders in London. They sold to Bentley & Oo., in the 
ordinary way of business, a quantity of merino and cashmere 
which were stored in a sales shop in the City, belonging to one Starbruck, 
which was admitted . 
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trine of trusts, and that it should be forwarded by the president as an | the goods as against & Co., and it was reluctantly decided by the 
alternative to the said scheme. "7 House of Lords that their title under the statute must — the 
The motion was negatived by a large maior. bond in market overt —_ v. Vilmont, 12 Ape. 471) 
The Prusipent said, with re to Mr. ver’s remarks, that the Lord | Lord Wateon, Lord Bramwell, and in gi om 
Chancellor was proposing to new rules with reference to the Land | to that effect, all expressed their that they were com to do so 
Reg to the | Lord Watson said: ‘‘I have great in Pu) the 


istry. They were in draft, but he did not feel at liberty to state 
meeting what those rules were, because on one ortue pluie Sale 
objection was entertained to them the council 


law societies with whom the council bad communicated, -— it might be | owner, to deprive the 


that the Lord Chancellor t m them. But they 
any intention that the Jona Chancation world! ot poocesd 
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Independently of the aboye-mentioned statute, and under the ancient 
rule of Jaw, an honest purchaser purchasing and paying for goods in the 
ordinary way of business, or on occasions of ordipary occurrence, may be 
deprived of the property for which he has paid in the following among 
other cases :—(a) Where the vendor has acquired possession of the goods 
on hire, whether on the system recently adopted of a hiring which is to 
ripen into a purchase by the payment of specified instalments, or simply 
the hiring of furniture, or implements, or other chattels, as a tenant 
(Cooper vy. Willomat, 1 0. B. 672; Loeschman vy. Machin, 2 Stark, 311). (4) 
Where the vendor has obtained possession of the goods from a manu- 
facturer by the use of a name resembling that of another well-known firm, 
whose place of business is in the same street (Cundy v. Lindsay, 3 App. Cas. 
549). (c) Where the vendor, being a manufacturer, has been intrusted with 
the goods to be worked or made << the way of his trade. (¢) Where the 
vendor (not being 4 factor) has been intrusted with the goods for safe 
custody (Cole v. North-Western Bank, 10 C. P. 3&4). The above 
instances are illustrative only, and do not pretend to be an exhaustive list. 
Now all the reasons which originally operated to give protection to a pur- 
chaser in market overt are reasons why protection should be given to a 
bond fide purchaser in the ordinary course of business. I observe that it is 
ee to codify the laws relating to sales. One may be permitted to 

ope that the law of “‘ market overt’’ will not be introduced into the code 
without some attempt to adapt it to modern requirements. For that 

urgose it might be enacted as follows: A sale in the ordinary course of 
Cesinens of personal chattels by a person having the possession or control 
thereof to a bond fide purchaser who has no notice of any lack of title in 
the vendor confers an indefeasible title. The above enactment would 
effect the very modest operation of making a sale ‘‘in the ordinary course 
of business ”’ equivalent to a sale ‘‘in market overt.’’ But I would venture 
further to submit that the enactment might well be extended so as to 
cover some transactions perfectly innocent and honest so far as the 
purchaser is concerned, but which might not be considered to come within 
the words ‘‘in the ordinary course of business.’”” For example, a purchase 
of effects in the possession of a hirer. Where one of two innocent persons 
is to suffer by the fraud of a third, it is fair to throw the loss on the 
Lempee who, by placing goods in the possession of the fraudulent person, 

as enabled him to deceive the other. A bond fide purchaser of chattels 
real who has obtained the legal estate is protected against prior equities of 
which he has no notice. y should not a similar protection be given to 
a bond fide purchaser of chattels personal who has obtained possession ? 
The larger enactment to cover these cases would run something in this 
form :—A sale or pledge of personal chattels, or the documents of title 
thereto, by a person having the possession or control thereof, to a bond 
Sjide Pepe gen or lender, who has no notico of any lack of title in the 
vendor or pledger, effectually vests the property in the chattels. In order 
to meet the injustice inflicted on innocent purchasers by way of rewardin 
successful prosecutors in criminal cases, it would be necessary to amen 
the Larceny Act (24 & 25 Vict. c. 96), by adding to section 100 another 
proviso, such as the following :—Provided also that no person or body cor- 
porate who shall have bond fide acquired any such chattel, or any lien there- 
on, for a just and valuable consideration, without any notice, or without 
any reasonable cause to suspect that the same had by any felony or mis- 
demeanour been stolen, en, obtained, extorted, embezzled, converted, 
cr disposed of, shall be liable to restore the same. 

Mr. Munton observed, with reference to the suggestion that a bond jide 
Ven on property should be protected, that if Mr. Cooper’s suggestion 
were carried out literally it would be saying that a pawnbroker who lends 
money upon goods delivered to him by a person who had himself only got 
the goods on approbation should be protected by the law. It was strange 
that the question had never been decided, but it was about to be tested, 
and he would not like it to go forth that the society in any way approved 
of so wholesale an alteration of the law as giving any person who had a 
lien upon property a protection in such a case. 

Mr, Bramuey (Sheffield) said that to give an unlimited right of sale of 
any article one had borrowed from a friend or had on hire in any other 
ba 2 Would be detrimental in the long run. 

t. Green and Mr. McLgxi4n having spoken, 

Mr. Pennincton suggested that Mr. Cooper should frame a resolution, 
so that the case might be considered by the council. 

Mr. Coorgr moved that the subject of the paper be recommended to the 
council for their consideration. 

Mr. PEennincton seconded the motion. 

After an adjournment for lunch, 

Mr. Hzexts (Manchester) spoke of the Factors Act, which afforded a 
protection to the principal who intrusted his friend’s goods to a factor. 

Mr. Briout (Liverpool) referred to the difficulty of defining the term 
** market overt.” 

Mr. Sarru (Sheffield) having spoken, 

Mr. Cooper replied, and the resolution was carried unanimously in the 
following terms :—“ That the council be requested to consider the subject 
of protection for bond Ade purchasers of goods.” 


Granp JuRiRé. 


Mr, E. E. Meex (Yotk) read a paper on this subject. 

The object of the paper was to shew that the liberty of the subject is 
amply secared without the intervention of grand juries, and that they do 
not form such an integral part of our criminal procedure that their aboli- 
tion would do any harm ; and that therefore the injustice occasionally 
wrought by them, and the trouble and expense caused to prosecutors, 
prisoners, solicitors, witnesses, and the jurors themselves, ought no longer 
to continue. After referring to Mr, Justice Stephen’s account of the 
origin of the grand j in his ‘‘History of the Criminal Law of 


ury 
England,” Mr. Meek continued :—It will be seen from this history that 








he otiginal object of the grand jury is gone, the theory of its existen 
no longer remains. They were accusers to acquaint the court wi 
the crimes of the district, and a kind of public ptosecutor. They now no 
longer know of their own knowledge, but they acquire their information 
from the evidence for the prosecution of the fitst days of the assizes or 
sessions. The court can obtain this information for themselves equally 
well on the trial. It is somewhat absurd for the grand jury to present 
on their oaths to the court that a prisoner has commi @ crime when 
they have no knowledge of their own, and have only just heatd an 
ex parte statement, without any cross-exdminstion, from witnesses they 
probably know nothing of. ‘Again, the prosécutor now takes the place of the 
accuser. The d jury do not take any part in getting up evidence or 
bringing offen to justice. Fe A only consider what is brought before 
them, and in no way act as public prosecutors. The abolition of the 
grand jury would not assist the compounding of offences, nor, on the 
other hand, would the prisoner be depri of any real protection, 
having still the trials before the magistrates and the ‘ petty’ jury, and 
also, in proper cases, a remedy against the autor by an action for 
malicious prosecution and wrongful arrest, which would be tried before a 
. Seeing, then, that the grand jury no longer occupies its original 
position, the next D vecaen vey is whether it serves any other useful purpose, 
After briefly sketching the modern criminal procedure, Mr. Meek said that, 
considering this procedure, surely it must be admitted that the liberty of 
the subject is amply secured by the preliminary trial before the magistrates, 
followed by the trial before the ‘‘ petty’’ jury. At present there is (1) 
the hearing of both sides before the magistrates ; (2) of one side before 
the grand jury; and (3) of both sides again before the ‘‘ petty” jury. 
What useful purpose is served by (2)? Surely it might be abolished with- 
out any injury being done to our criminal procedure. It may be argued 
that the grand jury would be 4 fot the subject in times of 
litical or popular excitement, but it would be as likely to be influenced 
by the Crown, the people, or other causes, as the magistrates, the judge 
and the “‘ petty’ jury. No shame or imprisonment is saved to the accused 
person by the intervention of the grand jury. As they do not meet till 
the first day of the assizes or sessions, the prisoner has suffered all the 
shame or imprisonment consequent on his committal, and at the most can 
only be saved a few days’ imprisonment till his turn for trial comes. If 
he be innocent, and the grand jury throw out the bill, it is not known how 
he got off, whether by sympathy or on some technical point, but if acquitted 
in open court he can leave without any stain remaining on his character. 
Again, it has been said that it affords the judge an opportunity to make a 
speech on the crime of the district and other general subjects, and that the 
county magistrates are enabled to see justice administered by the highest 
authority and to learn how it ought to be done. These are not weighty 
arguments, and it may be replied that if itis considered desirable for a judge 
to make such speeches, another opportunity could easily be found for him ; 
and, as a matter of fact, the magltrates do not stay to learn, tut go home 
as soon as they have disposed of the bills. But the system is not merely 
useless, it is unjust, and causes much trouble and expense. A bill may 
be brought by anyone direct to a grand juty without any preli 
inquiry before the magistrates, and an innocent person may be placed in 
the dock on his trial on ez parte statements without the opportunity of call- 
ing witnesses for the defence or cross-examining those for the prosecttion. 
So far from being a safeguard, it is a danger to the liberty of the subject. 
To remedy this, the Criminal Code Commissioners recommended that the 
Vexatious Indictments Act should be extended to all offences, but this is 
piecemeal legislation. Again, though it is right that prisoners should be 
shewn the grcatest ess, the gtand jury afford the guilty 
man a chance of escape he ought pot to have. 
be a danger of atbitrary decisions when a tribunal acts in private, 
and is not subject to public opinion. The grand jury is apt_also 
to think that it 1s not doing its work unless it throws out one or two bills. 
The number of its members, and the quantity and variety of the cases 
brought before it in the day, renders its work unreliable. But the trouble 
and expense caused by the system are easier proved than its unsatis- 
factory work. All the witnesses for the prosecution in all the cases have 
to be at the assizes or sessions on the first days to go before the grand 
jury, though the trial v7 not come on till long after. If there was no 
grand jury the pleas of the prisoners could be taken on the contmission 
day at the assizes (just after the opening of the commission), and on the 
first day of sessions (when the county business as to roads, bridges, &c., ix 
transacted), and in the cases where the prisoners pleaded guilty (as nearly 
half generally - the witnesses need not come over to the assize or 
sessions town at all. At the last autumn sessions sixty witnesses in one 
set of cases had to attend at Wakefield. True bills were returned on the 
second day, and all the prisoners except one pleaded guilty. The 
majority of the witnesses were not required except for the grand jury. The 
expenses fell partly upon the county and put, on the prosecutor, as the 
taxed bill did not reimburse the prosecutor. The grand jurors are drawn 
from a class who already have many voluntary duties, and their services 
would be valuable elsewhere. It is a serious tax on their time and income, 
which is only borne ungrud ly because it is believed to be ge ny 
Great discomfort is also ca to all concerned. Witnesses for t 
prosecution have to wait for their case, which may be called at cr! time, 
in the small room outside the grand jury room, amongst a crowd of other 
witnesses, male and female, of all sorts, including the very lowest and 
most unsavoury. Work that will occupy the judge perhaps three weeks 
is to be skimmed through by the grand jury in two days at most. The 
result is rush, crowd, confusion, and the friction that must result with 
even the best natured officials if overworked. If there was no jury 
a number of prisonérs would plead guilty and the witnesses would not come 
at all, and of the rémaining cases a few would be fixed for the first day, 
some for the second, and the rest not perhaps till the ensuing week. No 
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improvement would facilitate and cheapen the working of the ‘detail assize 
business, and tend to the happiness of all engaged, so much as the 
abolition of the grand juty system. The summary of this yoy is, that 
grand juries no Jonger perform their original ; that they do not serve 
any useful or necessary purpose in our criminal procedure, and that, as 
they work occasional injustice and cause considerable trouble and expense, 
they should no longer be required to attend at the assizes or sessions. 

Mr. Smrru and Mr.‘ Roscoz spoke of the bad effects of the grand jury 
system. 

Mr. Exterr thought they should hesitate before going the length of 
saying grand juries should be abolished. 


DevoutuTion or Trust anpD Mortcace Estates tn CorprHo3p. 


Mr. J. Boorn (Durham) read a on this subject. 
After citing section 4 of the Vendor and Purchaser Act, 1874, repealed 
by the Conveyancing Act, 181, but only as to cases of death after the 
3lst of December, 1881, and citing section 30 of the Conveyancing Act, 
1881, Mr. Booth continued: This left the devolution of freeholds and 
copyholds to follow the same rule as regards trust and mortgaged estates, 
and in both cases the estate devolved upon the — representative. 
Section 45 of the Copyhold Act, 1887, enacts—‘' That the 30th section of 
the Conveyancing and Law of ee | Act, 1881, shall not apply to land 
of copyhold or customary tenure vested in the tenant on the court rolls of 
any manor upon any trust or by way of mortgage.’’ Thus, then, for the 
first time in the poration of modern conveyancing, trust estates of free- 
holds and copyholds were to flow in separate channels. I am steward of 
several manors, and have frequently been asked if I could give any rational 
explanation how the 30th section of the Conveyancing and Law of Prop- 
erty Act, 1881, came to be repealed in its application to copyholds, but I 
have been unable to give a satisfactory answer. It has occurred to me 
that it may have been a clause slipped in, perhaps unobserved, and without 
discussion, at the instance of some lords of manors who objected to the 
rovision that one of several joint personal representatives should be able 
dispose of the customary estate, or that such personal representative or 
all the representatives might so surrender without taking admittance, 
which would deprive the lord of his fine or affect his right to heriots, 
Should there be any discussion on this paper, I trast some light will be 
thrown on the subject and some good reason given, if any exists, why 
advantage was taken of the pemage through Parliament of the Copyhold 
Act, 1887, to repeal a clause which has been most beneficial in its operation 
and frequently saved the e of an application to the court for u 
vesting order. The necessity of an application for vesting orders where a 
customary or copyhold estate has become vested in an infant or incapa- 
citated heir was not of frequent occurrence, in consequence of the univer- 
practice of inserting in wills a devise of trust and mortgaged estates. 
But what has been the result of this (may I venture to call it) miechievous 
legislation. In consequence of the terms of section 30 that notwithstand- 
ing any testamentary disposition such estate shall vest in the personal 
representatives, it has been usual to omit in wills the devise of mortgage 
and trust estates since the Conveyancing and Law of Pro; Act became 
Jaw as being inoperative as to both freeholds and copyholds. As to free- 
holds, such a devise is still ino tive; but as re 8 copyholds, now that 
section 30 is repealed, it is absolutely necessary where a mortgagee or trustee 
of copyholds has an infant heir or one incapacitated or unknown he should 
re-make his will with such a devise. The difficulties, however, caused by 
the ill-considered repeal of section 30 do not end here. If they could be 
obviated by a short codicil by those whose wills are made, or by a general 
resort to the former practice of inserting a devise of trust estates in future 
wills, the inconvenience of a descent to an infant or incapacitated heir 
would be avoided. But unfortunately many testators have died possessed 
of trust and mortgaged estates between 1881 and 1887, and what is their 
position or the position of their mortgagors when anxious to discharge the 
mortgage and take a reconveyance. The case of Re Mills’ Trusts (36 W.R. 
393) gives an answer to the question. Mr. Justice North held in that case 
that the effect of the 45th section of the Copyhold Act, 1887, was to repeal 
entirely section 30 of the Conveyancing Act, 1881, as regards copyholds, 
end that therefore where a sole trustee of copyholds had died between the 
commencement of the Conveyancing Act, 1881, and the passing of the 
Copyhold Act, 1887, the legal estate, which had devolved upon his 
personal representatives, was divested from them by the o on of 
the Copyhold Act, 1887, and vested in his customary heir. e learned 
judge appears to have been guided in his decision by the absence of 
the provision in the Copyhold Act, 1887, which is found in the Con- 
veyancing Act, 1881, viz, that the section should only apply in cases 
of death after the commencement of the Act, and therefore come to 
the conclusion that on September 16, 1887, when the OCopyhold Act 
passed, section 30 of the Conveyancing Act ceased to have any ap- 
lication to copyholds, and the petitioners in that case were prevented 
m tracing title from the executors to the estate which had in 1884 
vested in them under section 30. With the utmost respect I think it 
is open to doubt whether it was necessary to give such an extensive opera- 
tion to the repealing clause of the Oopyhold Act, 1887, but as that decision 
is binding until reviewed we must a it as a sound exposition of the 





law. In the north and south of , and probably in many other 
parts of England, the copyholder has practically a customary freehold 
estate, subject to certain nominal fines and quit rents, and with no onerous 
incidents of tenure. Why the Legislatme should have thought fit to have 
legislated in this con way, and applied a different rule in the devolu- 
tion of customary freeholds, or copyholds, and other freeholds, is difficult 





f feet: Deceiver Si. 
the Vendors and Purchasers Act, 1874, in cases o * 
1881. (5) Ifa mortgagee or trustee died after December 31, 1881, and before 
September 16, 1887, the personal representatives were the proper parties to 
surrender their trust estate if so dealt with. (c) If a mortgagee or 
trustee dying after December 31, 1881, and before September 16, 1887, 
made no disporition of trust estates, the same would be divested by the 
operation of the clause in question from his personal representatives and 
vest in his heir. (d) What would become of a trust estate where the 
mortgagee or trustee made a tion of trust estates and died between 
December 31, 1881, and September 16, 1887, is left uncertain. It vested, 
it seems, at first in his personal representatives till September 16, 1887, 
By the operation of the section in the Copyhold Act, 1887, it 
divested from the personal representative (assuming he bad not dealt with 
it), and must then either have vested in the de , in whom, at the 
time of his death, it could not have so vested, the devise being vp een 

or in the heir, notwithstanding and in opposition to the ex of 
the testator. We have heard before of shifting uses, but never of shifting 
statutes! Could confusion be worse confounded? But, for this confusion 
the Legislature is entirely r msible. The expense, however, to be 
inc in all cases where a ve 8 order is required from the absence, in 
compliance with the Act of 1881, of a devise of trust estates between 1881 
and 1887 (and they cannot be infrequent) is the client’s, but ours are the 
shoulders to bear the blame of heaping up heavy costs in conveyancing 
matters, and hence the cry to the Tegislature to forge fresh devices to 
simplify conveyancing. The remedy in the present instance is the repeal 

of the 45th section oF the Copyhold Act, 1887, from the date at which it 
came into operation, except as to anything duly done thereunder before 
the r . If the council of this society will use their influence to 
effect , they will be conferring a boon upon the beneficiaries of copy- 
hold estates vested in trustees or subject to mortgages. In making the 
same rule apply again to the devolution of copyhold and freehold estates, 

it will be the means of saving costs, and, in removing the pitfalls I have 
attempted to point out, simplify dealings with copyhold estates. We will 
also shew once more our profession is, in the interests of the public, never 
unwilling to use its endeavours to cure defects in the practice of the law 
for which, in this case, I repeat the Legislature is alone responsible. 

Mr. How err (Brighton) having oom 

Mr. Hunter moved a resolution that the council take into consideration 

the subject of Mr. Booth’s paper. 

Mr. Creaver seconded the motion, which was agreed to. 


Tue Future or Country Courts. 


Mr. Inpgrmavr read a paper on this subject, written by Mr. W. Siup- 
—— eg» marks Mr. Simpson said: Putting aside all 
some Te ’ : 
matters of detail, let us consider the object of county courts. What do 
ople really want for the recovery of debts and the settlement of disputes ? 
The answer is simple. They want law administered (1) cheaply, 
(2) promptly, and (3) efficiently. (1) As regards cheapness. The 
thing which strikes one in connection with the county court system is that 
the court fees are far too high. It costs more to enter a case for £20 in the 
county court than to issue a writ in the High Court for £20,000, The fee 
on entering a case up to £20 is more than a cent. on the amount 
claimed, and the hearing fee is 10 per cent. in tion. A reduction of 
these fees to one-half at least is urgently demanded. With reference to 
the scale of charges for solicitor advocates, it certainly cannot be said that 
they are unreasonably high. Any further reduction would drive from 
county court practice the better class of practitioners. Our profession, 
indeed, has ground for grave complaint recent ition in 
the scale of charges, obviously in for the benefit of barristers. 
In cases under £20, in the absence of special circumstances, defendants 
should not be saddled with two sets of lawyers’ costs, solicitor’s and coun- 
sel’s. Hete is a public scandal which drives people to lores 
of fusion of the two ar te a ed (2) Next we come to the 
subject of promptness, In 80 
vonn at the Tee's dela that it is refreshing to find justice in county 
court cases comparatively prompt. Still, there is often intolerable delay in 
getting summonses besvea by the bailiffs. According to instances recently 
cited in a we” age A paper, bg bribery districts the bailiffs ae 
corrupt, and a le-8 8 m ste 
chiefly in small cases where no Baye A are ete: but the evil 
demands vigorous denunciation pu exposure our pi ‘ 
There is only one other point in connection with promptness in } 
administration which I need refer to. With the fast coercing j 7 
ten coaney Ce ete we'd age towee, Tea puso Be tee 
by large ones. 8 is so in e \ 
Sher @ varies in different districts. Matters of detail such 
as this must be leit to the discretion of nen: 14 2 vee ee to 
of 


sender, as section 30 of the Conveyancing Act only 
ea 


have a es ud pS disputed 
the various or 

as to points not determined by the tules In few districts is 
udges fully occu Special days should ted for the 
lore cnete mh ok ge cases. Ast D preceey ow extended (as it as- 
suredly will be) to embrace larger and more important cases, must 
be s 'y dealt with in such a wa co net tp tntenteee NER Ee ee 
small cases, for which these are ly intended. The 
suitors can less afford to wait than the e ones. 
latter is a convenience, to the former a n ity; and commen can 





to answer. The following a to be the result of the recent legislation 
on this subject, assuming Re Mills’ Trust to be rightly decided. (a) If 
& mortagee of copyholda died before December 31, 1881, the legal personal 


representatives may now, notwithstanding the OCopyhold Act, 1835, sur- 


secured in county courte only by careful and meth gement 
(3) With shame to the efficient administration of justice in county 
courts, the capacity of the judges is so varied that it is ult to speak 
them as a class, Public opinion certainly favours an enlarged jurisd 
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beyond that granted by the recent act. The average cost of trying a dis- 
puted action, for say £200, in the High Court, is probably not much less 
than £50, which is an unreasonable proportion. County courts are 
admittedly cheaper and prompter than the High Court is. If plaintiffs 
are willing to trust their local judges to the extent of £200 or upwards, is 
it not unfair to prohibit their doing so? If the jurisdictions were con- 
current in cases above £50, the public would derive a benefit without risk 
of harm arising. The matter would regulate itself. In districts where 
county court judges were found to be efficient, their decisions would be 
sought and gladly accepted. Where their reputation was not so high, 
plaintiffs would not avail themselves of the option to bring large cases be- 
fore them, Defendants would be able, in all larger cases, to insist upon a 
High Court trial on giving security or shewing cause. This brings us 
back to the all-important question of county court judges. Many of them 
are learned and able men, thoroughly qualified for their work; but many 
are inefficient. What is most needed is greater care in the selection 
of judges. The office is too often regarded as a convenient berth for 
second-rate men, who have proved comparative failures at the bar. The 
appointment is a fixed post without chance of promotion. The judges of 
the future should be younger men, of ability, energy, and tact, come to 
serve an apprenticeship in the lower courts, and anxious to prove their 
capacity for a seat in the High Court. This is the natural, healthy system 
which prevents stagnation and promotes efficiency. The above remarks 
snfficiently indicate my ideas as to the main reforms neaded in county 
courts. These courts will undvubtedly in the future form part of an entire 
judicial system—one court of judicature. They will be stepping-stones 

o higher courts, but incorporated therewith. County court registries 
and High Court registries will be combined. Simplicity of pleading, 
which has proved an immense advantage in county courts, will prevail in 
all courts and actions. A plaintiff will be able in the future to enter a 
case for any cause to any amount in a local county court, and to name 
the place he proposes for trial. If the parties are satisfied to leave the 
decision of the case to the local judge, he will decide it, subject to appeal 
in proper cases. If they prefer a High Court decision, the trial will take 

lace in London, or at the assizes, if still in existence. Then will justice 
o brought to every man’s door, as near as may be, and the costs of an 
action be reduced to something like a fair proportion to the amount in 
dispute, 

Mr. Doverass (Newcastle) believed that the future of county courts was 
unlimited jurisdiction with proper powers of control. He traced the 
gradual rise of county courts, and the increase of their power. A judge 
who was competent to try a case of £100 was competent to decide a case 
of £1,000 or £10,000. 

Mr. Woopuovsx (Hull) referred to the working of the new Act with 
regard to the fees, which acted very injuriously to the solicitor. The 
council ought to have seen to this. 

Mr. Munton said the council had appointed a special committee five 
yeara ago to consider the question. He moved that this meeting depre- 
cates the continued extension of county court jurisdiction without ade- 
quate provision Lear 4 made for disposing of sham defences to default 
summonses for over £30, and for trying compulsorily in some separate way 
cases under 40s. not involving some special point in law. 

The Presrpent said that matters such as Mr. Woodhouse had referred 
to should be brought before the council 4 the country members. He (the 
president) had tuken great interest in the county court committee, but 
did not remember any representation with regard to it being made to them. 

The meeting then adjourned until the following morning. 


Tue Banauzt. 


In the evening a dinner was given at Jesmond Dene, Mr. Clayton 
taking the chair. Among those present were the president of the In- 
corporated Law Society, Mr. Grinham Keen (vice-president), Lord Arm- 
etrong, Judge Holl, Sir G. Morrison, Dr. Bruce, Mr. Hill Motum (town 
clerk), the High Sheriff of Northumberland, the Under-Sheriff, 
Mr. Harper (Bury), Mr. Cleaver (Liverpool), Mr. Cooper (Man- 
chester), Mr. Ellett (Cirencester), Mr. Green (Worthing), Mr. 


Howlett | The 


a 
—— 


barristers, which he did not think was to his disadvantage, for he had 
learned the mode by which solicitors did their work, and he must say that 


that mode was the calculated to lead to success in any other business, 
Sir G. Morrison gave ‘‘ The Bench and the Bar,” 

His Honour Judge Hott and Mr. E. Riviey responding. 

. The final toast was ‘‘The Health of the Chairman,’’ proposed by the 

RESIDENT, 





WEDNESDAY’S PROCEEDINGS. 


The debate upon county courts was resumed. 

Mr. Munron, at the outset, modified his motion as follows :—‘‘ That 
county courts should be made branches of the High Court, 
being offered to judges in large districts. That this meeting, while 
sos of the extension of jurisdiction, is of opinion that the operation 
of the Act of last session should be suspended until adequate provision 
is made for disposing of sham defences to default summonses over £10, 
= for trying compulsorily in some separate way ordinary cases under 

3.” 


Mr. Dacuisu asked if that meant jurisdiction limited to £100. 
The Paesipent replied that it meant in accordance with the Act. 
Mr. W. Lisiz (Durham) said the county courts were only established 
for the recovery of small debts, but now they were in the main for the 
trial of cases of first instance. It seemed to him to require that the 
jurisdiction should be extended in this direction, that defended cases of 
small amount should be tried by the registrar, and that the ee 
should try all cases of a certain amount. He quite agreed wit the 
proposition of Mr. Munton, but it did not seem to go far enough. 

r. Dacuisx said he would prefer an amendment adopting the lan 
of the resolution, but that there should be no limit to the jurisdiction of 
the county courts, that they should be to all intents and purposes courts 
of first instance, with all the powers of the High Court, subject to appeal. 
Mr. Mrz (Bristol) referred to what had been said as to the great 
inconvenience arising from the delay in hearing the important cases in the 
county courts, but he did not understand why the work of the county 
court should not be somewhat classified. In the town he himself came 
from certain days of the week were devoted exclusively to cases under 
40s , other days to those in which larger amounts were concerned, and 
Friday was devoted exclusively to bankruptcy and equity. He did not 
see why the registrar, who must be a solicitor of five years’ standing, was 
not as competent to decide the small cases asa Q.C. He quite agreed that 
the salaries of the county court judges were not sufficient, and that the 
time had come when they ought to have at least half that of the judges of 
the High Court. 
Mr. Dacuisu suggested that the word ‘‘the’’ before the word ‘‘ exten- 
sion ’’ should be excised from the motion. 
Mr. Munron agreed, and the motion then stood in this form:—‘' That 
county courts should be made branches of the High Oourt, special salaries 
being offered to judges in large districts. That this meeting, while 
approving of extension of jurisdiction, is of opinion that the operation of 
the Act of last session should be suspended until adequate provision is 
made for disposing of sham defences for default summonses over £10, and 
for trying compulsorily in some separate way ordinary cases under 40s.” 

Mr. McLetxan, jun. (Rochester) observed that the question of amount 
was not always an exact guide to the importance of the case. 

Mr. Maxcerrs (Huntingdon) could not agree with the resolution. He 
thought the county courts as originally established, for the recovery of 
small debts, were very beneficial to the country, and it was very much 
better they should be continued on these lines. He believed the meeti 
would make a mistake if they supported any scheme whereby the wor 
would be taken from the High Court and transferred to the county courts. 
He trusted the meeting would vote against the resolution. When a 
defendant had given notice to defend, it should be open to the plaintiff to 
bring him before the registrar in order tc ascertain whether he had a 
defence, and if not the registrar should be able to refuse leave to defend. 
h Court should be kept distinct from the county courts. 


(Brighton), Mr. Hull (Liverpool), Mr. Hunter (London), Mr. Janson| Mr. Parry (Stourbridge) having spoken, 


(London), Mr. Margetts (Huntingdon), Mr. Markby (London), Mr. Mar- 
shall (Leeds), Mr. Pennington (London), Mr. Munton (London), Mr. 
Roscoe (London), Mr. Woodhouse (Hull), Mr. Saunders (Birmingham), 
Mr. Williamson (secretary of the Incorporated Law Society), &c. 


Mr. Metvitt Green said there must be a system which ignorant people 
could understand. The principles of the High Court, where they must 
have solicitors, could not be adopted in the county courts without risk of 
misunderstanding. The first summons should be a default summons, 


The Cuarnman, in proposing the health of the Incorporated Law Society which should say to the defendant, ‘‘If you do not attend on a certain 


of the United K 


ingdom, expressed his pleasure that the society had visited | 4ay, judgment may be 
the town. He spoke highly of the services of the society, to whom the | Small 


given against you.’’ Cases should be sifted and 
ones got out of the way to make room for the large ones. The 


profession wus much indebted for dealing with those proposals which | Tegistrers should be better remunerated, and they should give up od 


tended to influence their common interests. 


practice, for, in small courts, the plaintiffs were almost n y th 


The Prestpent returned thanks. He said the duties of the Law Society | Clients of the registrar 


were very onerous, the responsibilities were very great, and the honour 

which it desired to hold, as representing the solicitor branch of the pro- 
eat indeed. It was now, from its official position, the | C°unty court precisely as in the High 

e portal through which all who desired to belong to | S¥™mmons. 

that h must pass, and when they entered that portal it exercised a 


fession, was ve’ 
sole jan 0} 


Cae over the honour and character of those who became solicitors. 


had very many duties to perform in the way of protecting the public : 
and the profession from ill-advised and ill-considered schemes of Iegisla- | t0 building society cases solicitors were enti 
e then gave the health of their hosts, the members of the New- 


tion. 
castle Law Society. 


Mr. Dzzs (Newcastle-on-Tyne) returned thanks, and spoke of the great 


Mr. ANDREWS (Leominster) was opposed to Mr. Green’s views. 
Mr. Parkinson (Liverpool) thought udgment should be obtained in the 
art, on proof of the service of the 


Mr. McLeuuan’s experience was that, where a judge knew a case was 
likely to take a long time, he would make special arrangements. 

Mr. Bramuzy said it might be an advan to know that with regard 
to the higher scale. 
Twenty-four votes were given for the motion, and twelve against. It 
was, therefore, carried. 

The Presrpent observed that it would be as well to read the three next 


advantege of a local society being affiliated to the Incorporated Law | Pépers seriatim, and to take the discussion upon the whole together. 


Society. 


C. T. Saunpzxs (Birmingham), in the absence of Mr. Follett 


Mr. E. Rivuzy gave the toast, ‘‘ The Trade and Commerce of the Tyne.” | (London), read a paper entitled 
Lord Anmstrona, in responding, referred to the time when he was him- 
self a solicitor and moved almost exclusively amongst solicitors and 


Tue Lecat Proression—Fvsion. 





Mr. Follett said, in the year 1885 the Irish Law Society appointed an 
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influential committee of their body to consider the whole subject. That 
committee approached their labours with most exemplary zeal, and collected, 
with an industry we =: | well envy, a mass of opinion and information from 
twenty-four foreign and colonial states. The information thus laboriously 
obtained and collated showed the following : —That only one age Beye 
and only three colonies (one doubtfully), had a separate system. t the 


costs of recovering £100 and upwards—put at not exceeding £30 in any state | peri 


with a united system—ruse to from £50 to £100 in the most marked separatist 
colony, while invariably the expenses of advocacy and judicial incomes rose 
with separation, and fell with union. That the correspondents who cour- 
teously replied to the inquiries of the Society expressed, with - one or two 
exceptions, to which [ shall be led to refer presently, the unqualified satisfac- 
tion of the public with the amalgamated system, ont the approval of the legal 
profession. Indeed, one correspondent says: “The idea of splitting up 
rofessions has never seriously suggested itself to the people of this country. 
They would regard it much as you would regard the idea of returning to 
fines and recoveries for the alienation of land. The profession think as the 
people think.” While a correspondent from our largest colony writes: ‘“ The 
Canadian system is much cheaper for clients; it obviates the large number 
of counsel you employ, and it gives fair play all round to young men entering 
the profession.” I have not tear ese returns. I feel great grati- 
tude to the Irish Society for having collected them, and for that Society I 
have the most profound ante but I must confess that I cannot follow their 
logic. Having collected this evidence, they reported, without a word of 
po yy eee or argument, against an approach to om Speman. and the 
only dissentient voices were a gallant three who formally recorded their 
objection, “that the committee, having sought information from foreign 
countries, states, and colonies to aid them in coming to a decision, have 
framed a report in direct opposition to the overwhelming weight of evidenee 
they so obtained.” 1 need add nothing to that terse observation; nor is it 
for me to criticise Hibernian action. I will tura to the most important event 
which, on this subject, has happened in the profession. No less a person 
than the second member of the English Bar, the Solicitor-General, has 
taken marked occasion to advocate, in no half-hearted or doubtful tone, the 
change to an amalgamation of the two branches of the legal profession, on 
which he says he has had his mind made up for many years; and he 
advocates it on the bold grounds that it would be beneficial to the public, to 
the solicitor, and also to the bar. [After some remarks on the correspondence 
resulting from Sir E. Clarke's , Mr, Follett continued.] But I must 
now turn from past facts to such humble arguments as I propose myself 
to use in advocating the fusion of the profession. First, I wish to deal with 
the argument, and the basis of the argument which, before all others, comes 
first to the lips of those who advocate separation. The stock suggestion is 
that there must needs be a marked division of labour, a distinct line, because 
advocacy and practical work are distinct thi Well! suppose they are— 
what then? ere are distinctions and distinctions; the practical work 
of an office—as it is called—preparing for trial, advising on discretionary 
action, on family settlements, on wills, on deeds, is all based on law—can be 
well done only with a sound knowledge of law—is legal work, and, I will 
add, work of the highest honour and the d t trust. Suppose it is 
markedly distinct from advocacy, what then? To form an accurate 
diagnosis of a subtle malady is a markedly distinct thing from a skilful 
handling of the amputating instrument; but both belong to a profession 
between the branches of which there is perfectly free intercommunication, 
indeed, practically union. To skilfully lay a pontoon bridge for a 
marching army is a totally distinct thing from leading a dashing 
cavalry pag ob yet both are duties of soldiers, and the officer directing 
each stands level in Her Majesty’s service, with equal chances of honour 
and promotion. The fact is that the whole of this argument is 
based on the idea, possibly undefined and ised, that the 
ractical man, the homme d'affaires, is not, strictly —— a lawyer. 
ere is no calling, except that of the law, where one branch is admitted 
within a sacred precinct of honour and glory, and another kept shivering 
outside ; and there never could be any except on the assumption that, while 
one class are lawyers, the others are not. y thi prove the truth of 
this, but I will invoke witnesses. . Gregory, in his letter to the Times, 
while admitting—I think a little grudgingly—that the varied duties of a 
solicitor require a competent senelh aren. of law, goes on to say that they call 
rather for knowledge of men, and the world, and common-sense, and the power 
of seeing when the advice of counsel is required—that is to say, the power 
not of giving legal advice, but of seeing when it is needed, and knowing 
where to get it. Whatever may be the practice in Lincoln's Inn Fields, or 
Gray’s Inn, I venture to believe that that position would be repudiated by 
the bulk of the profession. But my other witness is more emphatic still. 
Among the few correspondents of the Irish iety advocating a separate 
system was a New York lawyer, who, while admitting that the general 
feeling in his state, both of the public and of the profession, was in favour of 
amalgamation, yet expressed his own view as follows: “ No questions of law 
comm nly arise in the functions of solicitors and ape who are mere 
business men, men of transactions, and, when questions of ise, it i 
easy to make a statement of them, and submit to counsel, and obtain a 
lawyer's opinion.” Such, in effect, are his words, and, if is language, 
this is tantamount to saying that solicitors are not lawyers. ! they either 
are lawyers or they arenot! If are not, then the 
hold is right and just; but a great deal of the legal education now conducted by 
the Society, with se much care and strictness, is an empty boast and a useless 
tax. If, on the other hand, they are lawyers (as I believe most will claim) 
then I contend that, in every si respect, in audience, and in appoint- 
ments (even to the very highest of all), every door which the legal i 
leads to should be opened to them, and every inequality of any kind or 
ption removed, But, to turn for the moment again to the stock 
argument. Js there, after all, any real marked distinction between practical 
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country, ought ann ot such? Can this aw) — 
who are contendi or advocavy in various courts, roving 
concessions obtained are well deserved? Can it, int of 
overwhelming weight of evidence obtained by Irish 
contended that to conduct a case to — an - 
itimate sequence to superintending i it u 
mary ‘There is nothing,” said one of our nem Gukand J ; 
weighed words, ‘‘ there is nothing between the duties of an advocate 
attorney to produce a sharp dividing line, the duties merge i 
another.” How can it be said that is such a line in the 
answers received by the Irish Law Society, which in at least eig' 
instances state that one and the same man habitually follows both p' 
a matter naturally involved in his business? And although in some states 
where there is an calling advocacy may be specially practised 
by some specially gifted men, either for their own Senna, or for others who 
hire them, there is, even there, no of different callings, 
or of one being severed from the vther as superior or distinct. 
ey indeed, from the existence of a scientific Bar (as to the worth of 
which, in my humble — I will speak presently), there is between 
practical law and the c 
publicity. a lawyer works in the recess of his room; the advo- 
cate addresses the public, and is monstratus digito preterewntium ; but, except 
for the mere display, the dignity of one is as as that of the other—nay, 
in its trials, ite pan By labour, its harassing efforts, the unobtrusive work is, 
possibly, even the more digni The of cavalry who, before 
the eyes of all Europe, leads his six hundred men down into the 
“valley of death,” does a public and ‘“ cent’ act, and justly 
has his reward ; but the commander of the rs who slowly, patiently, 
and unobserved lays the sap and mine about the bel city until it 
falls into the hands of those who are checking the advance of tyranny, 
performs an act equally noble, every whit as much that of a soldier, and in 
every respect as deserving of gratitude and honour from his country. So 
poten | for the general argument. I will now pass to the three points: the 
question as it affects the public; the question as it affects the Bar; the 
question as it affects the solicitor. First, and by far the most important— 
the public. It may be an open question whether or not it is, in itself, an 
advantage that the advocate should personally see the ultimate client. The 
Solicitor-General regards it as ———— to the client that he should 
not be personally seen; while the New Yor! p~ to whom I have before 
alluded, considers that the advocate is freer, can bring to his work a 
more scientific discretion if he is not hampered by personal 
acquaintance with the being whose cause he is advocating. This, 
as I say, may be an open question; but there is one thing which 
is not an o question, because it is shown by indubitable statistics, 
it is attested’ by invariable facts, that the system of a scientific Bar, 
approachable only in iately by a client, is a matter of great expense to 
him. No one who examines the mene my possibly entertain a doubt that, 
whatever other abuses may exist, by far the greatest abuse in the expense of 
legal procedure is the inordinate payment now made to counsel—the inordi- 
nate payment for the services of those who come; and, what is worse, the 
vexations necessity for the payment of several in order tosecureone. “ It is 
hard,” says the Solicitor-General, “ for a man to have to pay two men instead 
of one.” reality, a client is uncommonly fortunate if two men complete his 
limit, and if he has not to pay three or four, each at an increasing ratio the 
further they are personaily removed from him. “ We cannot understand,” 
says the Canadian correspondent of the Irish Law Society, “‘ why 
so many counsel in every ease” ; and the returns of that Society show that 
the average profits of our advocates are enormously beyond the average of 
any other country. Unless, therefore, justice fails in the many countries and 
colonies where ion exists (and the returns showing entire u 
satisfaction indicate just the contrary), it is certainly a matter for very serious 
consideration by the British litigant that his advocate should, as an average, 
require, or at least receive, s enormous and uncontrolled remuneration. 
Now, why does this abuse exist in this country? It is not only—at least in 
my opinion—it is not only because of that ludicrous fallacy, based on the 
very opposite to the fact, that the Bar are disposed, for the abstract love of 
justice and the good of mankind, to work for nothing. It is not simply wl 
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after all, does a scientific Bar mean f 
it does not desire and aim at justice; far be it from me to 
the splendid efforts made to secure acquittal where guilt clear, 
or the resolute power which can lead a forlorn hope to victory. But while 
all this is allowed with unstinted admiration, we cannot shut our eyes to the 
fact that, over and above all this, a scientific Bar is, to a great extent, a 
gladiatorial display, a trial of public skill, an effort to insure triumph on the 
popular arena, a io tp excuse 0 veniieh of poyeles ong and 
a struggle in which is, beyond the needs of justice, a large waste of 
strength, a waste of power and talent, and a waste cf public money, 
the payment of tb qediaters thamastven; and what is also serious, 
in the necessity to pay, more ly than any other country, for the 
of hose duty it is to prevent the 
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this; aud, in fact, our fsfond Temple, the enthasiastio conteibator 

this; and, in our « os f < 
Tim:s, —_ to it most ye megs rian ae Sees 
says, ‘‘ unforturately gives rise to an outcry by insis 
orbitant fees ;” but the writer consoles himself, somewhat further on, 
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Jaw and advocacy ? or, at least, putting aside the condition of things in this 





remarking ; “ How many people there have been of extreme views 
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advanced political feelings have induced them to act contrary to law” —mark 

e words ‘contrary to law”— and yet who have owed their lives and 
liberties, or their conviction for a slight instead ofa heavy offence, to the 
eloquence, to the freedom, and to the independence of the Bat.’” These are 
the words of the chief defender of the great system. I can hardly conceive 4 
heavier indictment, I should not have ventured to frame so heavy 
a one myself, High payments—ezorbitant payments! (that is his own 
word) in order that—tw/at ?—not that innocence may be let free—it would 
not need all the eloquence, all the freedom, and all the bold independence 
for that natural task—but in order that plain common-sense may be 
silenced, and that by gladiatorial appeals ad captandum to a mystified people, 
the attainment of justice by simple means may be subordinated to artistic 
competition. The truth is, that by the system of a scientific Bar the 
litigants of the United Kingdom are taxed in order that a privileged monopoly 
may exhibit their skill, The chief combatants, the principal gladiators, are 
kept down toa smallnumber. The advocacy of the country, instead of being 
spread over a large body of fairly accomplished men, is concentrated in a 
nucleus of a few men of excessive skill. The performers are few, and the fees 
for their performances can be demanded, consequently, without limit and under 
conditions one-sided and precarious. Success in litigation is brought to the 

uestion of who is the counsel employed. It is an unwholesome system. 
Tastien is attained, not by it, but in spite of it. It taxes litigants to an extent 
appalling to think of; and, while it lasts, no legal reform whatever will 
materially reduce the costs. It is time for it to disappear before the common- 
sense of the day, and the good of the people. With regard to the effect of 
fusion on the Bar, I refrain, for obvious reasons, from any more than a 
passing remark ; nor will I enter into the arguments of the Solicitor-General, 
as to the diffusion of business amongst the Junior Bar which the change 
would produce, more than to say that, apart from the new field of practical 
work which would be opened to them, I don’t see how there could fail 
to be a great dissemination of the profits of advocacy; and, as 
speaking nationally, a distribution of wealth and profits is a main 
source of prosperity, so what is good, nationally, is good in individual 
professions. I would, however, confine myself to another point. Advocacy 
is a noble art, and it is one of such varied experience that it makes its 
followers charming companions, and agreeable friends. I always feel, 
therefore, that it is a thousand pitics that the pleasantness should be 
marred, to a great extent, so far at least as the other branch are professionally 
concerned—aye, and even beyond that—by an idea of exclusive caste 
superiority, which is generally imbibed, and seldom, if ever, cast off. I donot 
attach much importance to the fact that the history of the barrister and of 
the solicitor, distinctly and undoubtedly, shows that the assumption of the 
sole right of advocaey by the former is an act of professional usurpation ; 
because, there it is, and in this age we must take things as they are, 
and as their merits stand, without endeavouring to undermine them by 
antiquity ; but this superior assumption is well known, and between two 


callings, whose duties should be reciprocally equal, it is detrimental to the | 


characters and usuages of both. I now turn to my last point—the question as 
it affects the solicitor. For what the statement may be worth, we are assured 


by “ Temple ” that he is not “ inferior”; and I have, myself, heard leaders of | 
the Bar—especially at public banquets—give the same assurance,and urge that | 
the whole profession should never lose sight of the grand distinction between | 


bench, bar, and solicitor, on which our law is based, and within the grades of 
which allare brethren! I always listen to speeches like this with a smile, and 
remember the recent utterance of the great statesman “ beati possidentes !” 
The fact is, that this admission of fraternity is merely convivial compliment : 
and while it may be listened to with momentary applause, it is well known 
that it is such. Shakespeare has said it, and it is as true now as it was in 
his day, and ever must be true, that, except side by side, two men cannot 
ride on the same horse unless one is behind, and has the back seat. A back 
seat is a back seat all the world over; and the man who sits in it, even on a 
noble animal, has all he can do to keep level with the holder of a front seat, 
even it may be on such an inferior animalas a donkey. ‘There is no getting 
out of this, be it disguised as it may. Nothing but consciousness of 
this could lead the practical lawyer to put up with various acts 
within the legal profession which are called etiquette, but which, 
but for that name, would, between gentlemen, be marked insults. 
Nothing but a long-standing and habitual recognition of this position could 
lead the Council of this Society to submit patiently to the humiliation so 
often put upon it, when in its own council chamber, and in the seat of its 
own president, and, at times, to his displacement, in one of the most impor- 
tant committees, an official, almost always a member of the Bar, takes the 
chair, and conducts the deliberations. Iwill venture to say that such a thing 
does not happen in a single other calling in the country; but it is based on 
the absurd old dictum that, while the barrister is an “amicus curie,” the 
solicitor is but an “ officer’ of the court. I remember that, some years ago, 
we ventured, upon invitation, to express our candid views, perhaps a little 
bluntiy, but quite truthfully, on the question of counsels’ fees. We intend 
it as a mere reference to a system, and with no aspersion on the honour of 
any single human being. Words can hardly describe the indignation with 
which this act of supposed rebellion was received. We scarcely, indeed we 
dare not, address our domestic servants in the terms in which the Society 
were, as a body, scolded and rated by bench and bar for this act of insubor- 


dination by those whom, after dinner, they call brethren ; and we were dosed | 


with homilies as to the integrity of the great scientific profession, who would 
be “ wanting in all self-respect '’ if they listened to such suggestions—as if 
integrity were concentrated in that calling, and existed nowhere else! There 
is, im fact, no getting out of it. How can there be so long as, with 
a few exceptions to be counted on the fingers of one hand, practical 
lawyers are deemed unfitted to hold any post under the Crown beyond 
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given to barristers, and they are by no means our worst judges, who have 
seen little of courts. I could name at our council table half-a-dozen men 
straight off who would at once be as good judges as any onthe bench. ‘We 
have,’ says a Canadian correspondent of the Irish Law Society, “several 
excellent judges who weré never eminent as advocates.” The exclusion of 
the practical lawyer in our country from high judicial posts is an act of flag- 
rant injustice to him, and of injury to the ube. But, to the proféssion the 
injury goes far beyond the mere logs of post and emolument ; and this, to m 

mind (so far as the profession is concerned), is the greatest point of all. Wealth 
is, no doubt, a great essential in these days; but, I always rejoice that, in 
our historic country, money is not the only honour. It must be good for a 
country that there should be something else to be striven for; and, while we 
may have no desire to destroy an old system of hereditary title, the chief 
value attaches to those which are personally earned. And it is an honour— 
it is an ennobling and elevating thing to be able to strive for a recogni- 
tion—for it comes to that—from our Sovereign and our fellow-country- 
men that we have not laboured in vain; and, that the mark of our not 
having done so is to be borne about our names, our persons, and 
our families. I say that this is an elevating and ennebling agent in 
man’s work ; and, if it is so, it is an unjust and injurious thing that it should 
be closed to any profession which can boast of work, of honour, and integrity. 
It is marked, emphatically, as an injustice when a calling closely cognate to it, 
and which claims it as a brother profession, sweeps up exclusively to itself 
some of the highest honvurs which the sovercign and the state have to confer. 
The evil which is done to the calling by this injustice is, in my opinion, 
incalculable. The repression it inflicts, the dead level tone which it 
imparts, is a slur and an injury against which it is utterly impossible for it to 
raise its head; and however preat may be the power, ro great no doubt it is, 
which the profession indirectly exercises both in private and public affairs, it 
can never get over the fact that it is absolutely unable to point to any dis- 
tinctions in itself, and can only say to its votaries, “ slave and make money.” 
Such a calling must suffer both in tone and character, and it does. There 
is none other to which the injustice applies. Commercial success, Lt - 
success, brewing success—they are alt rewarded by peerages. Medica 

success is rewarded by baronetcies. Literary and artistic success by peerages 
and decorations ; and all these honours are well and deservedly earned, after 
their kind. The useful practical work of legal administration is alone left 
to obtain the honours of its country by such rare and fortunate accidents as 
those which the Solicitor-General alluded to in his speech, the reason being 
that as the Bar receives immense honours, and claims superiority, so it is 
thought that the inferior order has no right to them. Amidst the numerous 
arguments in favour of the change which I advocate, there is none, to my mind, 
so strong as this—namely, the flagrant injustice of confining legal distinctions 
and posts of legal honour and responsibility to one branch only of the legal 
profession; and, inasmuch as I am sure that that abuse can never be 
| removed so long as there are two branches, one superior to the other—no! 
| nor even if there were two equivalent branches with equal statutory advan- 
| tages, since the tribe of briefless advocates would find ways and means to 
influence the patronage—I recommend the complete fusion of the profession. 

Mr. Mvunton read a paper entitled 





AMALGAMATION OR RgEciPROCAL TRANSFER. 


After glancing at the history of the two branches of the legal profession, 
and the qualification required for solicitors, Mr. Munton said: Long after 
the institution of the preliminary, intermediate, and final examinations for 
| solicitors, the bar were not called upon to pass any examination whatever, 
and it is not disputed that the test demanded during the last few years is of 
a much milder order than in our branch. A recent writer of a treatise on 
the subject (who himself passed the examinations for both branches) 
describes the bar tests as “very easy.”” The educational knowledge is 
limited to English and Roman history and schoolboy Latin, and the legal 
examination is mere child's play compared to ours; in short, there has ceased 
to be any comparison whatever between the old days of the barrister’s then 
exalted position and the sixth-rate people assuming the office of ‘‘ attornys,” 
who were at one time actually described in the printed rules as ‘‘ ministerial 
persons of an inferior nature!” I have taken the trouble to examine the 
current year’s law list, and I find that there are nearly as many London 
solicitors as there are London practising barristers who have taken university 
or other academical degrees ; but it is perhaps slaying the slain to attempt to 
| demolish the remnant of talk sometimes indulged in by the shallow and 
| thoughtless about superiority or inferiority in the two branches of the 
| profession. Every man of the world knows, irrespective of the fact that 
| many of the judges have close family ties with our branch, that in society 
| the high-classed solicitor runs side by side with the high-classed barrister, 
and that there is really no more difference between them than between 
officers of relative rank in the army and navy. For some years prior to 
| 1877, many of us with a taste for advocacy lamented the then existing regula- 

tions, under which a solicitor, however experienced, was ccmpelled, if he 
desired to join the bar, to through the identical three years’ process laid 
down for the youngest aspirant for the barrister’s position, and I and others 
| more than once took part in publicly —s against these prohibitive 
| rules. But as the bar had then no privileges in coming over to us, except 
| the shortening the service under articles from five years to three, we did not 
| see how we could practically press our views, and the controversy was shelved. 
| In 1877, however, the bar sought statutory powers of transferring themselves 
| to the solicitor branch without articles or service, and we allowed a clause to 
pass unopposed enabling any barrister of five years’ standing to procure him- 
self to be disbarred, and on passing our final examination to be at once 
admitted to all the privileges of a solicitor. The propriety of raisin 
organised opposition to this movement was discussed at one of our annu 





such as could be adequately filled by any one of their decent managing | meetings, and a few active members, including myself, entered our objections 
clerks? To say that practice in advocacy is necessary for judgeships, or 
should be necessary in a proper legal system, is moonshine. Judgeships are 





| to the proposal being acceded to unless made reciprocal ; but the president of 


the day expressed his belief that if the movement were gracefully permitted 
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constitution of the bar empowering them to do this without statutory au’ 
The bill became law, but the benchers, after having secured 
for their order, failed altogether to see that we were equally entitled. It is 
true that later on they reluctantly reduced the probation from three years to 
one, but even twelve months’ enforced idleness to many of us is practically a 
prohibition. Let me just remark in passing that although the records of our 
society years ago show that I was personally desirous of going over to the 
bar, I am quite out of the reckoning now, for I have not only passed the 
meridian of life, but have other reasons for abandoning my early intentions. 
My present advocacy for ‘eee transfer rests, therefore, entirely on the 

niciple of abstract justice. In August, 1887, a bill was introduced into the 
Hoitse of Commons containing the following clauses :—1. Every suitor who 


is entited to appear and have audience in oe before any tribunal in the | 
a 


United Kingdom shall be entitled to have avidience there by counsel or solicitor 
without being bound to employ both. 2. Cotinsel shall, in addition to the 
tights and privileges at present exercised by them, be entitled to practise in 
afl respects as solicitors, and solicitors shall, in addition to the rights and 
privileges at present exercised by them, be entitled to practise in all respects 
as coutisel. It was also provided that in case of such amalgamation counsel 
and solicitor should alike be entitled to suc for their fees and be liable for 
neglect. The bill in question was backed by ten well-known M.P.’s, the 
first being a member of our society, and a personal friend of my owh; but 
with whom I regret to differ. As a matter of fact, the bill was blocked, 
and for some reason or other, it was not heatd of during the recent 
session. In the early part of the present year, 1888, the pro- 
fession was suddenly foused by an admittedly premeditated speech 
of Sir Edward Clarke, the Solicitor-General, in which he avowed that 
duting the greater part of his career he had been in favour of amalgamating 
the two branches, and that he had long waited for a fitting +g roe me | of 
publicly expressing his views, conceding, however, that fusion involved so 
many questions that it could not be effected by a simple Act of Parliament of 
two clauses. This movement on the part of Sir Edward Clarke was the more 
startling from the fact that the other law officer of the Crown, Sir Richard 
Webster, the present Attorney-General, had on more than one occasion gone 
out of his way, so to speak, to publicly express his dissent from the views of 
those who asked for fusion, At the largest meeting of the profession 
ever known, he said, “I hope none of us will be tempted to break 
that particular line of difference which now exists between solicitors 
and the bar. Let those at the bar who think they can work 
as solicitors, and let those solicitors who think they could get 
on at the bar, have every means of change afforded to them.” At a special 
general meeting of our society, held in London in April, 1888, a motion was 
submitted, ‘‘ That in the interests of the public the time had arrived when 
the proposal of fusion of the two branches of the law, as shadowed forth by 
the Solicitor-General in his recent speech at Birmingham, should be adopted.” 
I had given notice to move the following counter-resolution, ‘ That this 
meeting, while affirming the undesirability of fusion, is of opinion that the 
statutory privileges, enabling barristers to become solicitors, should 
be made reciprocal’; but it was pointed out to me by an eminent 
provincial member, a much respected ex-president of our society, that 
it would hardly be fair to attempt to take the opinion of the 
profession on so important a subject at a meeting confined practically 
to town members, and in deference to his suggestion, and 
arguments of other friends, I altered my motion so that it read thus, ‘‘ That 
this meeting, without expressing any opinion as to the desirability of fusion, 
is of opinion that the statutory privileges, enabling barristers to become 
solicitors, should be made reciprocal’’; and I incidentally stated that I 
would undertake to bring up the main point for debate to-day at Newcastle, 
My motion inits altered form was cairied, and the council afterwards placed the 
resolution before the benchers, who took some time to consider, but ultimately 
it was officially announced that they declined to grant reciprocal privileges. It 
is an opensecret that there wasaserious difference of opinion among the benchers; 
but the fact remains, and we have to deal with it. But to return to the bar cur- 
riculum, Few of us have quite realised that under the existing one-sided 
legislation it is impossible for a young man to become a bar “student” 
for three years without premium toa master, to earn his livelihood mean- 
while by any other occupation under the sun (not connected with a solicitor’s 
office), and after being called to the bar still carry on any profitable business 
he pleases for another five years, and at the age of six-and-twenty he can 
quietly walk across to the solicitor branch of the profession on passing our 
final examination only, thus not only getting rid of the expense, but avoid- 
ing the strict conditions appertaining to service under our articles, which 
excludes all concurrent occupation whatever. I am not throwing stones at 
the bar, many of my best friends, besides family connections, being bar- 
risters; but what sort of reason exists for holding us at arm’s length, | 
after having opened our doors to the other side? I have heard 


it said that inasmuch as a few solicitors have obtained orders dis- | 


pensing with the preliminary educational examination, the bar hesitates 
to admit these gentlemen into their ranks; but apart from the circumstances | 
that the number must be fractional, it would be easy, if there be really 
anything in the point, to provide that as to any such ‘ dispensed” 
candidates, the “Bar Preliminary,” as well as the “ Bar Final,” should 
be passed, unless the benchers, under their powers which they occasionally | 
exercise, see fit to dispense with the scholastic examination. s I share the 
common belief that the standard of excellence in any professional man is | 
materially strengthened by the insistence of a sound educational | 
knowledge, I should not think it altogether unreasonable that every 

solicitor going to the, bar, whatever his age, should pass the “Bar | 
Preliminary,” the barrister coming to us | of course subject | 
to a reciprocal rule. The real opposition of the majority to 

es being made easy for solicitors transferring themselves to the bar may 
not be far to seek, but it would not become the Incorporated Law Society, or 








to passthe benchers would voluntarily accord us the same privileges, the yoo 
authority. 
these privileges 


to the | 


| a solicitor’s business has any relation to that 


| a member standing upon a platform with anj pebitithe % sbiek for bis 
' fellows, to say a dagih weed ore than is tiscosenty to bring ho ore justice 
of the case, and I pass on to consider in somie detail Sir Edw ke’s 
| contention in favour of amalgatnation. A delibérate speech from a Solicitor- 
| General always conimands attentioti, but fiobody acquainted with Sir 
| Edward Clarke personally can fail to be impr with thé sincerity 
| of his arguments, and any criticism should be tempered with the greatest 
ossible respect. In the fitst place he avers “that, whether we like 
t or not, a Parliament which addtesses itself to social and indus- 
trial reform will make short work of professional rules or the privileges 
of private institutions after they ate found to hinder the attainment 
of the improvement of a public object,” the inference being that if the 
legal profession do not thetnSelves mate the legislature will perform 
the task for then. I vetitute to say that thete are little or no signs of any 
such intention. It is doubtful whether the public take any appreciable 
interest in the question, and, even if they do, I submit that they will of 
necessity be guided to a extent by the opinion expressed in the 
profession, where alotie cat be fotmed 4 Sound idea of the practicability of 
80 fue, achange. On the whole, I suggest that this nee Boag is one not 
calling for present serious thought. The dext point urged by Sir Edward 
Clarke is that a solicitor pays a yearly duty, and is Table in damages for 
| default, wheread counsel ig not amenable to any process, This 
| question would be entirely met by in ¥ an annual charge on 
| counsel and making them fesponsible in respect of any services or 
duty oe fieglected. I say “ voluntarily,’’ because I believe that the 
| instances of wilfal neglect are extremely rare, the difficulty hitherto being 
‘largely attributable to what the Solicitor-General called “the strange 
| uncertainty of the atrangement for the {trial of causes”—an uncertainty, 
| happily, in coutsé of temoval through the united recommendations 
| of the Bar Committee and our society, between whom (as I happen 
to know from having had the pleasure recently of sitting upon the joint 
Bar and Solicitors’ Committee re the Nisi Prius Regulations) there is 
perfect accord, and long may we thus usefully act in concert, I venture this 
remark, because I cannot oe Giang that the interests of both branches of 
the profession long suffered in many ways from the singular absence of any 
| cordial understanding in regard to matters common to each. Sir Edward 
| Clarke says that solicitots are precluded from obtaining judicial offices open 
to the bar. I answer that reciprocal transfer would afford a practical remedy. 
The next point advanced is that county court legislation tends in the 
direction of enlarging the number of trials in that court where solicitors 
have audience, and that it would be unfair to the junior members of the bar 
to further encroach upon their province. I think that all extension of 
county court jurisdiction is calculated to augment the chances of the junior 
bar, it — practically impossible for a solicitor in good practice to 
give personal attention to county court trials, seeing that the courts 
| are distributed over large districts, and the bulk of a solicitor’s business 
| compels him to remain in his office. And now we come to the Solicitor-General’s 
| main point—viz., that in many instances “two persons are employed to 
do the work of one.” It is important to bear in mind a few salient facts, 
There are nearly 6,000 solicitors in London actually taking out practisin 
certificates, but let us take a few hundreds off for those who pay the annu 
| duty without any real intention of practising, leaving say 5,000 solicitors in 
| the metropolis. Provincial solicitors number about 9,000, say a total of 
14,000 English working solicitors. There are some 8,000 barristers altogether, 
| but more than half of them joined the bar to secure dignity and not briefs, 
It will surprise many people to learn what a very small proportion of 
t of the work & ich it is 
alleged is performed by two, and which could by any possibility be done by 
one, Statistics show that since the Ls rules ve 3 out sham defences, 
only some 4,000 dctions are atnually tried in all the divisions of the 
High Court Pedeces the Assizes) ; and even adding liberally for causes 
in which briefs are delivered, but which are disposed of other than by trial, 
there is little more than one per annum for every practising barrister, and 
not half a one for each practising solicitor. But let us assume that the contested 
causes (where counsel alone have audience—open court and elsewhere) 
amount in the agregate to double the number I have stated, even then we 
solicitors as a body have not one High Court trial apiece! Ag regards the 
ublic, therefore, the work which is in any way duplicated bears but an 
infinitesimal proportion to the entirety of the work entrusted to us, not 
necessarily on account of professional skill, but as men of the world, linked 
as we are to the client in man ces by the ties of friendship, for, as 
Sir James Hanneh once well said, ‘an honourable solicitor is a family 
blessing.” Is nineteen-twentieths of the business of a  solicitor’s 
office, involving constant presence there, to be upset on accoufit of this 


| very small proportion of advocacy at present so conveniently handed 


over to counsel? It has been said that there are great advantages in the 
client having personal interviews with the advocate, but it has not been 
pointed out what is to be done in provincial cases. if the whole courts of 
the country were divided into minute county courts, and every client could 
complete his busitiess in the district in which he lives, and w his con- 
fidential and regular solicitor practises, thete might be something in this 
point, but how is one to deal with the important causes tried hundreds of 
miles away (or many miles away even if we have local centres) from the 
regular residence of the solicitor and the client? Let us take, for example, a 
large firm of solicitors carrying on business at Birmingham, with many cases 


| (or even one case), for Birmingham clients set down for trial in London. 


Under the present system, when the brief is delivered to counsel, it is 
the occupation of the latter to be in or about the courts, atid constantly able 
to watch the progress of the lists, the litigant and the solicitor not 
being called upon to come up, or abstmt themselves from their 
ordinary business until the critcitl moment arrives, a most advantageous 
artangement to everybody. It yy té mé that the theory of amalgamation 
assumes a non-existent state of things in other directions. In a country 
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divided into a number of states, with local courts and regulations affecting | Society to take into consideration the expediency of applying to Parliament 


each state, or in a colony sparsely 


business is entirely centred in one or two places, and all the litigants and the | for becoming 


legal profession are in a small circle, there may be good reasons for no dis- 
tinction being made between the solicitor and the advocate. To my mind, 
however, comparisons with England are utterly fallacious. We might as well 
be asked to follow Sweden, where solicitors and barristers are, I believe, un- 
known, and the litigant, if he cannot attend in person, is allowed to employ his 


New Zealand, which is so frequently quoted as an example for the mother 
country, and where the barrister and the solicitor form a united profession, 
it is no uncommon thing for one partner of the business to draw up and 


tailor or his bootmaker to advocate his cause. One may just remark that even in | 


charge for a “ brief” to enable the other partner to do the advocacy work, | 


the cost of which brief is regularly allowed as against the other side on 
taxation, showing that when Poms practically, and not, merely 
theoretically, two persons are still required to bring a case actually 
into court except where the matter is comparatively small, and can 
be dealt with in a county court, a position already provided for in 
our own system. In the United States, too, “agents” are employed to 


beat up evidence and the like, and there are other indications of two persons | 


being really wanted; indeed, a leading London Q.C. told me a few days ago 
that when across the Atlantic, in conversation with eminent counsel there, 


the latter said they were considering how to devise a scheme whereby they | 
could in some way sever themselves from the solicitor’s work after our | 
am dealing with the matter purely from a practical point | 


English system ! 
of view, and I hardly stop to discuss the serious injury which would be done 
by fusion to what may iairly be spoken of as a vested interest. Neither a 
barrister nor a solicitor, except in rare cases, enters the profession because he 
has any ial qualification in the way of debating power, such power being 
indeed wy practice ; and although it is well said by the Solictor-General 
that the average solicitor is as capable as an average barrister, we can all 
see that after a man has devoted himself to that branch of the profession 
associated with advocacy, and to little else, he develops into a practised 
speaker ; in fact, not one person in a thousand can become a good debater 
unless the circumstances of his position afford him the opportunity of 
actually studying the art. Sir Edward Clarke’s compliments are very 
agreeable to read, but his observations affect a limited area. The bulk of 
the solicitors have never paid any attention whatever to advocacy, and in that 
respect a large part of our branch of the profession would be at a serious 
disadvantage. However, no change can be made without damage to 
somebody, and I should not on this ground alone object to fusion 
(indeed, as far as I am individually concerned, having given some atten- 
tion to conducting bankruptcy and other causes in my own firm’s 
office, I should be the last person to complain), but I contend that, in 
common justice to all, if we are to have absolute fusion, there should be an 
interval of at least ten years before such a system should come into operation. 
I have said that there are 14,000 or 15,000 English solicitors, and, looking to 


populated, where the real commercial | that the facilities given by the 1877 Act to barristers o 


ve years’ standing 
solicitors should be made reciprocal, so as to enable solicitors of 
like standing to forthwith go over to the other branch on passing the bar 
final examination.” : 

Mr. J. OC. Parkinson (Liverpool) read a paper entitled 


Unity OF THE PROFESSION. 

Mr. Parkinson said that, among the many questions interesting to the 
solicitors’ branch of the legal profession there are, perhaps, none more im- 
portant than that of unity, and it is always pleasant to find, in our frequent 
| communications with each other, solicitors who are ever ready, in a courteous 
and united way, to facilitate professional business for the good of ourselves 
and clients. But it is very necessary that solicitors should consider themselves 
as members of a special society - to s ) brotherhood, and be united 
against all vindictive personal attacks, such as have appeared in the news- 
papers on various occasions during the last few years. We all know that 
many cases have been properly brought before the courts, but there have 
been others that have not. It may be asked, how are we to be more pro- 
tected and united? and perhaps the question is not easily answered, anda 
course pointed out satisfactory to all, for like most other good institutions it 
| can only be fully developed from an idea or suggestion to start with. And 
with regard to protection, it may be suggested that a committe or council 
should be formed by the members of this society, to be called the Protection 
Council (no member of which should be a member of the ordinary committee 
of the society before which complaints against solicitors are laid), and such 
| protection council should have the power to receive an explanation or statement 
| of defence from any solicitor (being a member of this society) charged with 
| malpractice, and after considering it to advise the solicitor what course they 
| recommend him to adopt, and if to openly defend the charge, then that the 
| society should pay one-half his costs ; but if a compromise be recommended, 
| and the solicitor attacked declines to act upon the council’s advice, he shall 

pay all his own costs. An objection may, however, be raised to this sug- 
| gestion, that the same society might be often in a position of attacking 
and defending, and that, of course, would appear so; but then the 
| members of the society are many, and the protection council would be a 
| distinct body. Or, on the other hand, a new society, distinct from this 
| society, might be formed for the protection of solicitors; but in that 
| case its members, or many of them, would probably belong to this society, 
|so the principle would practically be similar, and a new society 
| would not have the same influence as this one until it became fairly 
established. It would, of course, follow that if a new society were formed a 
| subscription would be necessary ; but if a protection council were formed of 
| this society, possibly further subscription would not be required, but if 80 
it need only ea sinall one. We have often seen, in fact too often, one 
solicitor using his talents and influence, both privately and professionally, to 
the prejudice and ruin of another, and there have been no means of preventing 





| 


the statistics given, the following state of things would be brought about if | it, because there is no professional machinery whereby members of the pro- 
every solicitor were supposed to act as his own barrister. It has been seen | fession can be compelled or influenced in cases where jealousy or spite, or 


that on the average there is not a single trial apiece annually for all the 


solicitors who take out certificates. But let us first take the case of large firms | for such hateful behaviour. \ : 
fifty trials a year. How is any one partner or even two | minor professions have societies for their protection, and it seems quite 


having perhaps 
vaggrer specially devoting themselves to the advocacy branch, to attend to 
{ty trials? Of course if he could have them fixed at his own con- 


desire for professional notoriety, or other selfish cause were the sole reason 
We find that many of the principal trades and 


| reasonable that solicitors shuuld have theirs, as no class of men are 
| more liable to spiteful attacks than they. Then, as to beimg united, 


venience, say one every Monday morning, it would be easy enough, | solicitors should not encourage at any time outside persons to lay 


but even in the largest office there are periods when there is a lull 
of court litigation, and other times when there is great pressure only 
capable of being dealt with effectually by having an outside bar amongst 
whom the briefs can be distributed. But let us return to the case of the 
numerous solicitors in London and the country who have only one or two 
trials a year. Apart from local prejudices in appearing personally against 
certain people, how can the rural solicitor possibly get the necessary experi- 
ence to conduct a case in court, or compete against a professed and brilliant 
advocate of some larger office, who does little else than make himself 
a skilled counsel ? he advantage which every man enjoys under the 
tow system is that he can employ his confidential solicitor for all | 
egal work of every kind, well knowing that there isa bar from which he 
can pick for a particular service when, and only when, it becomes 
necessary. I may be answered by the statement that even under fusion 
the leaders of the court would remain Queen's Counsel as they are now, 
but there are numerous cases requiring skill attainable only by 
court practice, where the employing of Queen’s Counsel at high fees would 
be out of the question. Sir Edward Clarke pleads for some of our work for 
the straggling roe barristers. I reply, let them transfer themselves to 
our Lranch in the proper way. There are, however, plenty of struggling 
young solicitors who have suffered the outlay and served their time, and 
whose future is very unpromising, if we are brought face to face with some 
strange doctrines recently promulgated as to what counsel may already do in 
the solicitor line without having paid his footing—a question requirin 

serious attention, and demanding a paper to itself. It must be admitt 

that here and there our system is faulty, but the more one considers the con- 
troversy, the less reason does there seem to be for the cry for fusion, and, if 
I rightly understand the members of our own profession, if they could 
all polled, the vote would be ovorwhelming against the change both in 
their own interests and in the interests of the public, especially if, as the 
Attorney-General says, solicitors ‘‘who think they can get on better at 
the bar have every means of changing afforded to them.”’ The onu probandi 
lies with those who demand mation, and, as I desire to reserve the 
right of reply, I conclude by submitting with great confidence the following 
motion :—“ That this annual meeting of town and country solicitors is of 
opinion that there is no sufficient reason for seriously entertaining any 
echeme having for its object the ticn of the two branches of the 
legal profession but it recommends the council of the Incorporated Law 


informations before the society, or take any unpleasant action except 
in very clear cases of gross misconduct or fraud; and in reference to 
such informations generally, solicitors, as members of the same profession, 
ought to observe and carry out a feeling of unity or brotherhood, and so 
show unmistakably to the public a desire to protect each other against 
vindictive threats and attacks such as many of us may know have been made 
by assistance and information received from brother solicitors. Personall 

I have but little experience of such a case, but have known such to exist wit 

others, and much spirit and zest shown by one solicitor in persecuting or 
assailing another for som? petty personal gratification, and to even boast of their 
action in that respect with the view of extolling themselves, and I fear that such 
cases are too common, but under the protection or influence of this society, and 
unity amongst ourselves, we must hope for better things. It not unfrequently 
happens that solicitors complain of the want of courtesy and fair dealing 
with each other. Well, that, of course, is often a mere matter of opinion, 
and to be judged of according to circumstances, but there is no doubt that 
very often too much estrangement of manner, if it may be so expressed, is 
shown by one solicitor to another for no good cause but from a conceited or 
| egotistical notion of superiority in some respect, when, in fact, a serious 
| mistake may be made, and that I have seen in my own experience. 
But it is right to say that such improprieties are the exception and 
not the rule, and that there is perhaps very little cause of complaint 
against the senior members of the profession, who, from experience 
and practice, have long ago learned the weakness of vindictive- 
ness and self-conceit, and are ready to extend a friendly hand to the 
younger as well as the less fortunate brethren who appear deserving of it; 
and between gentlemen so styled, at all events, by Act of Parliament or 
right of their profession, there ought to be a sort of legal freemasonry that 
until some good reason be known to the contrary they should always meet 
and separate as professional brothers, and show to the outside world that 
they are united, notwithstanding the many affairs which tend to vex and 
mar good feeling, and clients would, with ourselves, reap the benefit, and 
many a piece of discreditable litigation would be saved and friendship pre- 
| served where often otherwise enduring animosity arises, And as & 
means for bringing both London and provincial solicitors more into 
personal contact with each other, and so becoming better known, I 
would suggest that every solicitor on being admitted on the roll 
should of necessity become a member of this society, and that the society 
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should be, de facto, the Solicitors’ Society, and that so long as a solicitor 
remains a member he shall be received and treated as a member of a common 
professional brotherhood. And if some new code or rule were instituted 
which would cause solicitors, annually at least, to meet each other socially, 
there would, even without any real compulsion, I believe, be a t addition 
of members to the society. There might be instituted and held annually in 
London, in addition to the meetings in the provinces, a social reception by 
the President and a conversazione, and such other attraction as might be 
favourable for the purpose of bringing both London and provincial solicitors 
into personal contact, and promoting pleasant and social introductions—it 
would lead to an improvement in social and professional intercourse with 
each other. And it might be well if every provincial law society could 
become a branch of this society and one subscription suffice, and all be 
overned as nearly as possible be the same laws, issued or —— by the 

nited Kingdom Society in London. It has already, I think, been suggested 
by some solicitor at a previous meeting that complaints against solicitors 
should be dealt with by the society and not by the court. In that I 
entirely concur, for one especial reason, that it would prevent the frequent 
public reports of cases, to the prejudice of the profession. Our profession is 
called a very honourable one, and so it is, but the many exposés which have, 
over a course of years, appeared in the newspapers, have caused the public 
to look with a degree of scorn and doubt upon solicitors, and it is 
feared that, as the ranks of the profession enlarge, complaints will 
increase ; and it cannot be said that it is only the common or doubtful 
practitioners who have brought the profession into disgrace, for that would 
not be correct, as there have been cases, and serious ones too, where the 
delinquents have been, up to the very hour of failure, classed among the 
best and most successful practitioners, and that is another reason why it 
seems very inconsistent for any solicitor (except in well-known cases) to 
assume any professional superiority towards any of his brethren. Much 
more of greater importance could be said in support of the argument for 
more protection and unity in our branch of the profession, an outline only of 
such matters being given as —— with a few years professional ex- 
or nege may have noticed. e have heard much about the question of 
usion of the two branches of the profession. Well, good arguments may be 
used for and against it, but at present the members of the barristers’ branch 
seem to be much more social and united than the solicitors’, and probably that is 
accounted for by their being oftener brought into closer contact with each 
other, whether at the Inns of Court or in daily practice, and from the good 
feeling which exists among them the clients frequently reap much benefit 
by the suppression of vindictive litigation and personal animosity. The 
— as to the establishment of a college of law was a few years ago 
iscussed in legal circles, to which it would be compulsory for students of 
both branches to go for a term at least. Such an institution would of course 
bring future practitioners together, and create a bond of unity; but as 
that has not been established, it would be well if some arrangement or other 
institution were established for bringing all articled clerks together in London 
fora period during their clerkship. The medical profession has its Royal College 
of Surgeons and Physicians—why should lawyers not have a Royal College of 
Law? There cannot, I think, be any doubt that any arrangement which caused 
solicitors to be compelled to be members of this society, whether members of 
any provincial society or not, and some means adopted for an attractive 
annual meeting in London, would have a great tendency to raise the power 
of the society and increase the social and professional intercourse and unity 
between us as solicitors, much to our own protection, pleasure, and gain, and 
that of our clients generally. 

Mr. Marxny (London) said he regretted the tone of Mr. Follett’s paper. 
He (Mr. Markby) had been in the profession many years, but had never 
been subjected, under the name of etiquette, to anything on the part of 
the bar which could be characterized as insult. As to another ph 
in the paper as to a member of the bar displacing the couttent, he sup- 
posed Mr. Follett was referring to the Examination Oommittee. That 
was a statutory commrittee, and the president and vice-president were not, 
as was the case with all the other committees, ex-officio members. The 
official referred to was one of the masters of the court, who, under the 
statute, represented the Court of Queen’s Bench, and it was very proper 
that he should take the chair when he attended, but it was not correct to 
say he insisted on his right to do so. The Bar Committee had for the 
first time met with the committee of the council to discuss the present 
arrangements with regard to the si of the courts, and he hoped that 
it would be seen very shortly that improvement had been effected. 
A letter to the judges had been signed, as no doubt the meeting would 
think it should be, by the chairman of the Bar Committee and by himself 
as the then president, he being also a member of the committee. A joint 
committee had, moreover, been held at the society’s hall, and he, as presi- 
dent for the time being, had been asked to take, and had taken, the chair. 

Mr. Munton moved the resolution at the end of his paper. 

Mr. Grivuam Keen seconded the resolution. For many 
written and spoken —<- fusion on every possible “— and still 
thought that the two ches of barrister and solicitor should be kept 
apart. They required a different order of intellect. The solicitors had 
a to learn about conducting their own business from America or 
the colonies, and he thought the present arrangements were as good as 
could be. If the solicitors, when fusion had been effected, had one or 
two great cases at the courte, how could their clients get hold of them 
and receive the careful attention they had a right to acquire? The 
Attorney-General at the dinner last year at the Law Courts had said that 
the two were but the solicitors were entitled to an 
immediate transfer, and was the line he (Mr. Keen) took. 

Mr. Stanton (Newcastle) asked what the clients had to say to it. He 
thought they were much better served now than they would be if 
fusion were adopted. e solicitor went carefully through the case and 
presented the germ to the barrister, specially trained to deal with questions 











in that form and whose mind was not trammelled with the details 

which the solicitor had waded. The question should be viewed from 
cliente’ standpoint. 

=. Smrrn thought the arguments in Mr. Follett’s paper extremely 


weak. 

Mr. Mituze had not experienced the difficulty in point of uette 
referred to by Mr. Follett. ad ~~ 

Mr. Brauer thought the clients would be the very first persons to com- 
plain, for even now in important cases they very often, against the advice 
of the solicitor, insisted upon retaining barristers of the highest standing. 

Mr. Luz said the interests of the public were what they must really con- 
sider. The Associated Chambers of Commerce had recently met at Cardiff, 
and had passed a resolution in favour of permitting tors to conduct 
cases in court. Under the it system the expense of bringing to trial 
often the solicitor had to advise his client 
to submit to injustice rather than run that risk. There was no reason why 
a man should not be admitted on the roll of barristers as well as solicitors, 
and then he could work in both ties or select either. He would move 
as an amendment that the preliminary part of the resolution, with regard 
to amalgamation, be omitted. 

Mr. McLz.uan supported the amendment. 

Mr. Pzwnincton hoped the amendment would not be carried. It would 
be a great misfortune, oe See the views of the Solicitor-General 
and Attorney-General, and Mr. Follett’s and Mr. Munton’s papers, if 
they could not come to some conclusion ae Se question of fusion. His 
own views were distinct. He knew fusion would inevitably lead 
to great confusion in his own office. It would be absolutely impossible 
that he should give attention to cases in the office and to attempt to 
advocate them in court. In America one partner fed the other, a pro- 
ceeding which he looked upon as little better than a sham. If they were 
to have one gentleman acting as advocate and the other instructing him let 
them do it openly as solicitor and barrister. He fully indorsed Mr. 
Munton’s paper. 


general practice in his office to go 
same clearness and precision as a member of the bar could. 

Mr. Savunpers, in reply, said he did not go the whole length of Mr. 
Follett’s paper. He would be governed by the Canadian system, where 
there were two roads, and it was a qualification by examination as to 
whether a man should be admitted to one or other or both branches. The 
anos, bus tprdegeetn, ead the puneieh aunaalé Weaianieseal onetvanetatias 
once, but > presen continue 
the Jomtien. The whole Continent except France, the whole 
English speaking continent across the Atlantic, the whole of the colonies 
except one doubtful case, advocated the system. In time the question 
would assume such a form that the of the would themselves 
call for —. for the solicitors would have the right of audience 
within a slight fraction. 

Mr. Munron, in reply, said the arguments against the motion were very 
hollow. He objected to taking the opinion of the Associated Cbambers 
of Commerce, as they were not a body competent to decide the matter. 
The time had come when their — must be expressed firmly, and 
they should let everybody know they thought it impracticable to bave 
pa and that they must have justice done to them in the matter of 
transfer from one side to the other. 

The amendment was negatived, twelve votes being given for and forty- 
six st. 

On the suggestion of Mr. Luz the resolution was put in two parte— 
first: ‘‘ That this annual mse! of town and country solicitors is of 
opinion that there is no suffi reason for seriously entertaining any 
scheme having for its object the amalgamation of the two branches of the 

ession 


1 rof 7 
"Trad, was carried by fifty voles to eleven. 

Tho cxsend putt, Wee Ben pas ao Siege" Tees this meeting 
mends the Council of the Incorporated Law Society to take into 
sideration the expediency of are Se ane Se Be 
given by the 1877 Act to barristers five years’ standing for 
solicitors should be made reciprocal, so as to enable solicitors of 
standing to forthwith go over to the other branch on passing the 
Final Examination.”’ 

This was carried unanimously. 


Mr. A. F. Purvas (Edinburgh) read a paper entitled 


On ARRESTMENT TO FOUND JURISDICTION IN SCOTLAND, WITH SPECIAL 
REFERENCE TO THE ACTION ‘‘ PARNELL v. WALTER, &.” (‘‘ Tos Times.’’) 


Mr. Purves said, that arrestment to found jurisdiction in Scotland is an 
attachment on a mere statement by a party, whom I shall call A., made to 
the sheriff or the Supreme Court of Session that B., a foreigner, is indebted 
to him, and that B. money roll sg in Scotland, within the jurisdiction 
of its courts, in the hands or custody of a person or persons in Scotland, who 
need not be named. On eS a not — to be made 
on oath, or to be supported by proof, the s! or court of session, as 
matter of course, grants warrant to arrest the goods or money in the hands 
of the custodier or debtor fort he — of es jurisdiction. It is not 
necessary that either A. or B. should be a , or subject to the 
jurisdiction of the Scotch courts, or even, perhaps, that the custodiers or 
debtors should be Scotchmen, if the goods or the money owing be subject to 
the Scotch jurisdiction. But it isn that the custodier of should 
not be a mere servant of B., a for his master, as in that case 
arrestment is incompetent. The les or debt to be arrested need not be of 
value. ‘Any property, however small in value” (says Mackay, our learned 
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sheriff of Fifeshire),* is sufficient, provided it is not elusory. What is elusory 
has not been determined; £1 8s. 6d. is not, but the subject arrested must 
have some mercantile value. Private papers or books will not suffice.” Ina 
leading case, to be afterwards noticed, it was argued that if an Englishman 
forgot his umbrella in Scotland, the arrestment of it was sufficient to found 
jurisdiction, but the Lord Chancellor (Cranworth) did not favour this 
exposition of the law. Having thus shortly stated what this proceeding is, 
and the position of matters which is necessary to its constitution, it may be 
convenient to the society that I should present to it the proceeding itself in 
actual operation, and that thereafter I should submit a few observations on 
the history and effect of this form of attachment and its results in convening 
foreigners to a Scotch court. I have been favoured with a view of the 
arrestments used in the cause of Parnell v. Walter and Another” 
(The Dimes), and I now i the letters of arrestment to you, 
stripped as far as possible of that redundancy which is still too frequent 
in writs and deeds on the south side of the Tweed as well as on the 
north :-—‘‘ Victoria, &c. : Whereas it is humbly shewn to us by our lovite” 
(**lovite ” is legal Scotch for ‘‘ beloved,” and is applied by Her Majesty in 
such writs equally to the peasant and the ‘‘ uncrowned king”), ‘‘ Charles 
Stewart Parnell, &c., complainer, that John Walter and George Edward 
Wright, &c., are indebted to the complainer in the sum of £50,000 in name 
of damages: That the said John Walter and George Edward Wright 
are foreigners and do not reside in Scotland, but they have debts and effects 
belonging and addebted to them in the hands of several persons in 
this country, which they intend to uplift and withdraw therefrom to the preju- 
dice of the complainer : Therefore it is necessary that the complainer have these 
our letters of arrestment jurisdictionis fundande causd, in manner and to 
the effect underwritten, as is alleged: Our will is herefore, and we charge 
‘ou that on sight hereof ye pass, and in our name and authority lawfully 
ence and arrest all and sundry goods and gear, debts and sums of money, 
and all other moveable effects pertaining or addebted to the said John Walter 
and George Edward Wright, wherever or in whose hands soever the same 
may be orcan be found to remain, under sure fence and arrestment juris- 
distionis fundande causé: According to justice, &c. Given under our 
signet at Edinburgh the 11th day of August, in the fifty-first year of our 
reign, 1888. x deliberatione Dominorum Concillii.” These letters 
are presented to the sheriff clerk or bill chamber clerk, without affidavit 
or any voucher of debt, along with a ‘‘bill,” as it is called, in 
the following terms: — ‘‘My Lords of Council and Session, unto 
your Lordships, humbly shews your servitor Charles Stewart Parnell, 
&c., complainer, that John Walter and George Edward Wright &c., are 
indebted to the complainer in the sum of £50,000 sterling in the 
name of damages: That the said John Walter and George Edward Wright 
are foreigners and do not reside in Scotland, but they have debts and effects 
belong to them in the hands of several persons in Scotland, which they intend 
to uplift and withdraw therefrom, to the prejudice of the complainer: There- 
fore it is necessary that the complainer have letters of arrestment 
jurisdictionis fundande causé. UHerefore the complainer beseeches your 
lordships for letters of arrestment at his instance in the premises 
in common form. According to justice, &. J. C. Strethell Millen, 
W.S. Bill.” The bill is passed at once without inquiry if it be in 
form, and the bill chamber clerk writes on it a deliverance in this form— 
“* Fiat ut petitur.” The bill, with the deliverance upon it, is the warrant for 
the letters of arrestment being signeted, and is presented along with the 
letters at the signet office, where they are stamped with the signet. The 
letters are then in a position to be executed, and are issued to the solicitor 
applying, the bill being retained in the signet office. A messenger-at-arms 
or sheriff's officer is then instructed to arrest,in the hands of custodiers of goods 
or debtors of the defendant B., whatever goods they may have on B.’s behalf 
or whatever money they may owe to B. The schetlile served isin the following 
terms :—‘'I, Robert Gardiner, messenger-at.arms, by virtue of letters 
of arrestment ad fundandam jurisdictionem, dated and signeted the 11th 
day of August, 1888 years, raised at the instance of Charles Stewart 
Parnell, complainer against John Walter and George Edward Wright, 
in Her Majesty’s name and authority, lawfully fence and arrest in 
the hands of you, Keith & Company, advertising agents, 65a George Street, 
Edinburgh, the sam of £20 sterling, more or less, ue and addehted by you 
to the said John Walter and oe Edward Whight, or either of them, or to 
any other person or persons for their or either of their use and behoof by 
bond, bill, ‘decreet, contract, agreement, or by any manner of way whatso- 
ever ; togetlier also with all goods, gear, debts, sums of money, rents of lands 
and houses, and every other thing presently in your hands, custody, and 
kee ing, rtaining and belonging to the said John Walter and George 
Edw: right, or either of them, all to remain in your hands undér 
sure fence and arrestment jurisdictionis fundande causd, conforms 
to said letters in all points. This I do upon the 11th day of 
August, 1888 years, before and in presence of Archibald Turner, resi- 
denter’ if Edinburgh, witness to the premises. Ro. Gardiner.” 
The arrestment for the purpose of foundirig jurisdiction (always assuming 
that the arrestee has goods or money belonging or owing to B. in his posses- 
sion) is n2w complete, and A. is in a position to bring his action in the Scotch 
Supreme Court against B. Up to this point, it will be observed, no action or 
suit served on or intimated to B. has been brought, and unless the arrestee 
chooses to acquaint B. of the arrestment used in his hands, which he is under 
no legal obligation to do, B, may be entirely ignorant of the proceedin 
adopted by A. A.’s next step, as I have said, is to bring an action against B. 
to try the qnestion im reference to which jurisdiction has been founded, and 
this action may conelnde for any sum whatever, and is not restricted to the 
value @itaclied by the arrestment. The effect of the airestment is 
to fix and keep property of B. (the defendant) within ‘the juris- 





* “‘Mackay’s Practice,” i. 174. 


diction until the question between A. and B., to try which A. has 
founded the jurisdiction, is determiued. If he thinks fit B, can, on finding 
caution or guarantee judicio sisti—that he will stand judgment—have the 
arrestment removed, and obtain possession of his goods or money ; but his 
cautioner or guarantor in Scotland must fulfil whatever the Scotch Court 
orders in the case. If B. resides in England or Ireland, and his address is 
known, this action must be intimated to him by registered letter ; but if he 
is not a British subject residing in either of these countries, no direct inti- 
mation is required, and he may remain ignorant of the whole proceedings 
which A. has taken. In this way, to put the matter in a few words, an 
Irishman may sue an Englishman in the courts of Scotland for an alleged 
slander spoken in Japan, even the echo of which hag never reached 
Scotland ; a Russian may sue a Russian in Scotland, under a contract 
made in Russia, and in Russian, and to be executed in St. Petersburg, although 
in all probability neither the Scotch judges nor the barristers nor the solicitors 
are able to decipher or interpret one Sond of the contract. [Mr. Purves then 
referred at some length to the historical aspect of the subject and continued. ] 
It is somewhat curious to contrast with this marked assertion by the Scotch 
courts of the right of jurisdiction over a foreigner’s goods and debts, the 
manner in which the English and Scotch courts respectively assert their right 
to serve a defendant with a writ, and if found to try the question raised by 
the writ. In Scotland no foreigner (including in this Englishmen and Irish- 
men) can be served with a Scotch writ or summons, or is amenable to the 
jurisdiction of the Scotch courts, unless he has resided within that jurisdic- 
tion for forty days continuously before the date of service. In England,on the 
other hand, although I must speak with deference in such a presence, [ 
believe that if a writ is served upon a foreigner within the realm of England 
such service is good service, and the case will be tried by the English courts. 
I am not sure whether it will be said, but I fear it may, that this grotesque 
distinction, under which attachment of goods or money can instantly 
form the foundation of an action in Scotland, while the service on 
the person requires forty days’ residence for that purpose, arises from the 

reat value reported to be placed by my countrymen on the former. 
fn conclusion, I would venture with some diffidence—a diffidence more 
especially in regard to questions which may involve English as distinguished 
from Scottish legal principles —to point out what, as it appears to me, would 
be a more suitable state of the te in connection with such proceedings as 
those above referred to. The intimate connection between the various parts 
of the United Kingdom—a connection which I trust will in the future become 
closer and closer rather than looser and looser—the telegraph, the post office, 
and rapid travelling, render the old laws and practices founded on difficulties 
of time and distance somewhat obsolete now. I think it would conduce to 
the general benefit of the United Kingdom, and prevent the hearthurnings 
which have undoubtedly been caused, if the following rules were adopted :— 
(First) that no service or citation of a British subject domiciled in the United 
Kingdom should be sustained, except service or citation in an action in a 
court of that part of the United Kingdom where the defendant is domiciled ; 
(second) that it be competent to attach goods or money, whether belonging to 
British subjects or foreigners, in any part of the United Kingdom by a 
warrant issued by any court of the United Kingdom ; and (third) in the case 
of foreigners or persons not resident in England or Ireland, all proceedings to 
found jurisdiction or attach their goods or money should be intimated to them 
(if their addresses are known), that they may, if so advised, show cause 
against the jurisdiction being uphe!d. 

Vorgs or THANKS. 


Votes of thanks were passed as follows :—To the Newcastle Incorporated 
Law Society and their Reception Committee; to Mr. John Clayton for 
entertaining the visitors at Chesters ; to the committee of the Union Olub 
the directors of the Elswick Ooal OCo., and of the Museum of Natural 
History ; to Lord Armstrong for permitting the use of the Banquetting 
Hall, Jesmond Dene; to the Durham solicitors; to the readerg of papers ; 
and to the president. ¥ 

On Wednesday eyening Mr. N. G. Clayton received the members at a 
conversazione held at the Museum of the Natural History Society, when the 
museum was lighted by coer ay G Thursday was devoted to excur- 
sions. A special train took the visitors to Bardon Mill, whence they 
drove to Housesteads to view the Roman Wall, Mr. J. Clayton, of the 
Chesters, subsequently entertaining them at luncheon. e Roman 
station of Cilurnium was also visited. There was also an excursion to 
Durham, and the solicitors of the county entertained the visitors at 
luncheon. Visits were paid to the cathedral, the castle, and other objects 
of interest in the city. The Elswick Ooal Oo. gave the members an 
on of seeing their colliery, and the Union Club was placed at 


SOLICITORS’ BENEVOLENT ASSOCIATION. 


The half-yearly meeting of the association was held on Wednesday 
mores at the Assembly ms, Newcastle, under the presidency of Mr. 


The Cuareman, in moving the adoption of the half-yearly rt, said it 
was fairly satisfactory. The g reason for congratulation was the 
really magnificent results of their last festival, which were almost entirely 
due to the efforts made by Mr. Lawrence, who was the chairman at the 
festival. As a result they had had a t of £1,346 and 194 new members. 
The funds of the society went on satisfactorily, but the calls became yery 
much greater every year. There were a greater number of grants to non- 
members, but they were each smaller amount, and members were 
always considered . They had now 3,198 mem of the association. 
p p71 they gaye grants amounting to £862, while in 1888 they had given 





|" Mr. Guxer (Manchester) seconded the motion, which was supported by 
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Mr. PennincTon (London), and to. ee ee ae Road Trust ord Hi ; . 

On the motion of Mr. Gainnam Keen (Londoe), seconded by Mr. Hanrzen Cardin By te nde : bye at 
(Bury), a pension of £52 per annum was vo! to Mr. T Rife, the late | for several years chu: arden » 9nd he was also a 
secretary of the association, during the pleasure of the board. short time a member of the F d Schoo ’ 

On the motion of Mr. Torr (London), seconded by Mr. Grnson (New- 
— a vote of thanks was passed to the directors, and they were re- SaOF oq 
elected. 

a ok tan 6 tae les ata ae ase ee a a | | ae sous Gagnon: Winee, elise.  OcBead sak: oer ten torn 
a vote o 8 e auditors, which was to, and the - t. Joun Gorvon WaAtsn, 80 j 5 
elected. dunia ‘ of the Oxford Town Oovetl 


A vote of thanks, on the motion of Mr. Psnnixcron (London), was 
ge Mr. Lawrence for presiding at the festival and for his donation 
0 Q 

A vote of thanks to the Incorporated Law Society and the Newcastle 
Law Society for the use of the Assembly Rooms was agreed to. 








LAW STUDENTS’ JOURNAL. 
MICHAELMAS BAR EXAMINATIONS. 


The Michaelmas Bar Examinations commenced this week. We a pend 
the paper set in Real and Personal Property, with references to the PoKs 
where correct answers can be obtained. It will be noticed that the ques- 
tions are of a vague nature, often invol general and sketchy answers, 
aud in our opinion the paper is not well calculated to test whether or not 
the student has acquired any real knowledge of real and personal prop- 
erty, while practical conveyancing is almost ignored. 


Pass.—ReaL AND Personat Property. 

1. Distinguish easements from those rights which, though similar to 
them in other respects, are not annexed to the ownership of land (Good - 
eve’s Real Property, 2nd ed., pe. 355, 363). 

2. Describe the methods of creating legal and equitable 4 ond 
leaseholds and copyholde respectively (Edwards’ Law of Property in d, 
pp. 209, 210, 211). 

3. What are the requisites of a valid local custom? (Broom, p. 13). 

4. State the meaning of the following terms :—Franchise (Goodeve’s 
Real Property, p. 356); Garnishee (Goodeve’s Personal Property, p. 227) ; 
Lay-impropriator (Edwards, p. 258); TZrade-mark (Goodeve’s Personal 
Property, pp. 201 und 202). 

5. Describe the general character and incidents of an estate pur autre vie 
(Goodeve’s Real Property, pp. 43 to 46). 

6. State the principle on which the provisions of the reputed ownership 
clause were introduced into the bankruptcy law (Goodeve’s Personal 
Property, p. 25). 

7. State briefly the princi on, which the courts have dealt with cases 
of the excessive execution of powers (Goodeve’s Real Property, p- 320). 

8. What powers have been conferred upon tenants for life in relation to 
building grants and building leases for local and public purposes? (Good- 
eve’s Real Property, pp. 533, 534). 

9. Olassify briefly the different kinds of bailments (Goodeve’s Personal 
Property, p. 80). 

10, Trace the course of legislation by which estates in land became 
generally devisable (Goodeve’s Real Property, pp. 92, 331, 332). 





LAW STUDENTS’ SOCIETIES, 


Law Srupents’ Desatine Socrrry.—October 16—Mr. J. D, Crawford 
in the chair.—The subject for debate was, ‘‘ That when c or a- 
tions are made against public men, the parties aggrieved should be left 
for their redress to the ordinary tribunals of the country.”’ . Stewart 
Smith opened the debate in the affirmative, and was supported by Messrs. 
Litbiby, Foden, Pattinson, T. H. Bower, Napier, Todd, and Hulton, and 
opposed by Messrs. F. W. Ross, Brown, and D. Nimmo. Mr. Stewart 
Smith was then called upon to reply, after which the question was put 
to the society and carried by a majority of three. 

Bristo. Law Srupgnts’ Socrery.—October 16—Mr. R. L. Hancock, 
solicitor, in the chair.—The subject for discussion was, ‘‘ Is Merriage a 
Failure?’’? Mr. J. L. V. 8. Williams supported the affirmative, and Mr. 
H. B. Brock the negative ; Messrs. “‘W. M. Knight, W. J. Robinson, 
and A. Searle (Newport Law Students’ Society) also spoke. The question 
was negatived by 8 votes to 0. 








LEGAL NEWS. 


OBITUARY. 

Mr. Norra Sunriver, solicitor, died at Romford on the 16th ing. at 
the age of eighty-two. Mr. Surridge was the third of Mr. Robert 
Surridge, of Romford, and was born in 1806. was Be 
in 1830. He was originally in partnership 
Griffin, who was formerly clerk to the Romf 
a later date he was associated with Mr. F 
retirement from practice he was joined by his former 
Mr, Alfred Henry Hunt, who is vestry clerk of Romford and 
Romford Local Board and the Romford Burial Board. } 
& perpetual commissioner for the county of Hssex, and he was formerly 
clerk to the county magistrates at t 





appointed Olerk to the Police Oo 
Me Walsh was admitted a solicitor in 1886. 

Mr, Joun Wi1u1aM solicitor (of the firm of Maw & Teale), of 
Bishop Auckland and N: 


pane fgg Eg oe 
nex : 
Women far the County of Durham and the North Riding of Yarkshirs. 
hampton and Dadiey, bas boon appotated Wagistlay of the Didley Oousty 
udley, inted fre diey 0 
Couns (Cisontt No. 98) and Dietrich’ Ron Hogivtrer under the Jodtontore ‘aoe 
——— oA the late Mr. Thomas er. Mr. Riley was admitted a 
solicitor . 4 
Mr. Trevog Pottarp, solicitor, of Drighte, choguing, Uckfield, and 
Linfield, has been ted a P Commissioner for tating the 
Acknowledgments of Deeds by Married Women for the county of Sussex. 
Mr. Wirtia ee ee of Ne and Tyder, has been, de 
e 


ted a Pe \ missioner for Monmouthshire for taking 
aneuted " ts of Deeds by Married Women. 
Sir T Cu » Q.C., Record  opaen. sad f 
Gedivent tos "been sppointed Returning Officer for the Toad anty 


Council. 

Mr. James Russert, Puisne Judge of the Supreme Court of Hong 
Kong, has been appointed to act as Chief Justice of Hong Kong. Mr. 
Justice Russell is the third son of Mr. John Russell, of wiiguiheie, 
Antrim, and was born in 1843. He is an LL.B. of the Queen's Univer- 
sity in Ireland, and he was called to the bar at Lincoln’s-iin in Easter 
Term, 1874. He was coroner of Hong from 1875 till 1879, when 
he was appoin Registrar-Genera] for the colony. He acted for some 
time as Attorney-General, and he was appointed a puisne j 

Mr. _—— Geprzs — oS solicitor he roger, a —— spotntd & 
Smith), Aberystwith, ron, an ’ a 
Perpetual Commissioner Cardiganshire taking the Acknowledg- 
je: of Deeds by Married Women. , 

Mr. Gzorcr Roserts Sxorto, solicitor, assistant town clerk of mer 
has been elected Town Clerk of that city, In succession to the 
Bartholaepey Oharlés Gidley. Mr. Shorto was admitted a sc in 
880. 

Mr. Gitvert Hovcxron, solicitor (of the firm of Houghtons & Byfield), 
of 85, Gracechutch-street and of Watt mstoy, tins bown oppolited § 
Perpetual Commissioner for taking the Acknowledgments of De 
Married Women for the County of Essex. 

Mr. Owen Fisusr Dantg1, “aking the, homnowladguen epeninted a 
Perpetual Commi for the Acknow ents of by 
Married omen ter the County of 
Mr. Wri1am Norway Wicurwick, solicitor (of the firm of K 
Wightwick, & Kingsford), of Canter » has baen elected Town of 
that city, in succession to the late Mr. William Flint. Mr. Wight- 
wick was admitted a solicitor in 1872. Hig firm ane clerka to the 
trates and the Commissioners of Taxes for the Wingham and Home - 
sions of the equnty of Kent. 


—__——— 


CHANGES IN PARTNERSHIP. 
Disso.vrtion. 
Epwarp James Warp and Davi Davis Rags, solicitors (Ward & Rees), 
22, Surrey-street, Strand, London. Oct. 15, [ Gazette, Oct. 16. 


GENERAL, 


Lord Herschell left for Naples on Saturday. There he met the steamer 
which takes him to Bombay. He will be absent in India three months. 


The report of the executive committee of the Free Land e@ +ays:— 
‘Upon the Land Transfer Bill being again presented by the Lord Chancellor, 
a sub-committee of the League repo ‘no material change in the provisions 
of the Bill,’ and that ‘ the ued prominent evil of our ~¥ pene yen Ay 
aggravated by the ing of this measure.’ is report, a copy of which 
was sent to dite of th Houses, concluded with a recommendation that 
the Bill (which has passed through a committee of the Lords without any 
satisfactory change, and will probably be now introduced in the House of 
Commons) should, except as to Part FV., be rejected ; ‘and that the part so 
taken out of the Bill after such farther amendment of the Law of Real Pro- 
perty as can be obtained, and omission of the provisions creating life estates, 
should be passed as a separate measure.’ The committee trusts that the large 
representation which the e has in Parliament will secure the withdrawal 
of the Land Transfer Bill, if the Government should again refuse to 
with Part 1V. as an unopposed Bill.” 

On Wednesday, at the Hammersmith Police Court, a man named Hurley 
was charged, with two other men, with attempting to steal. While the case 
was being heard the attention of the magistrate was called to the action of a 
gentleman who was sitting at the solicitors’ table. The chief usher handed up 
to the magistrate the gentleman's card, which he had personally handed to 





Hurley in the dock. The usher received the card from the prisoner, who 
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stated that he had not engaged the gentleman to appear for him. Replying to 
the magistrate, the gentleman, who rose from his seat, said he appeared for 
the prisoner. He was a barrister. Mr. Paget expressed his astonishment 
that a member of the profession should behave in that way. He then referred 
to the Law List, and found that the gentleman whose name was on the card 
was admitted tothe Middle Temple in 1883. He inquired of the gentleman 
if he appeared for the prisoner. After a short consideration he said he did not. 
Mr. Paget thought it was most di eful that any person who was called to 
the bar should act in that way. [It is to be regretted that the name of the 
barrister is suppressed in all the reports.] 


A curious question, says the Times, relating to the recovery of a stolen neck- 
let came before the Birmingham stipendiary on Wednesday. The necklet, 
which was valued at £150, was composed of pearls, with a pendant containing 
27 diamonds, and was stolen from the owner, Mrs. Kennedy, of London, 
during her stay at Llandulas, in Wales. Mrs. Kennedy subsequently 
received an anonymous letter bearing the Rugby pteee. The letter ran as 
follows :—*‘ You will find your jewels all safe at Mr. Wood's, Birmingham, a 
well-known local pawnbroker. They were taken there by a lady to 
get a little money for some one who was drove to take it. It was 
not dishonesty, I only borrowed it, and as I am leaving my country for 
ever I restored it to the owner.” Inquiries were made to test the veracity of 
this information, and Mr. Wood admitted having advanced £35 on the jewels, 
but he declined to give up the necklet without compensation. Anapplication 
was then made to the local magistrate to order the restoration of the propert 
under the Pawnbrokers Act, and the jewels were seized under a searc 
warrant. The pawnbroker disputed the jurisdiction of the court, contending 
that the Act did not apply to advances of over £10. Aftera long consultation 
with the bench, Mr. Wood agreed to give up the jewellery on the payment of 
£10. The stipendiary added that the arrangement would put an end to all 
litigation. 

Messrs. Munton & Morris write to the Z'imes on an Inland Revenue question 
seriously affecting limited companies. Everybody familiar with compan 
law is aware that shares issued as fully paid up to vendors for other than cas 
consideration are still liable to calls unless the ‘‘ written contract determining 
otherwise ”’ is —— registered. It became the practice to include such 
contract in the general purchase agreement, and the complete document 
(comprising details in no way demanding registration) was filed. Up to last 
year the common agreement stamp only was placed on these purchase con- 
tracts (as is done every day at the Auction Mart), the Registrar not affecting 
to have any concern in the ultimate ad valorem duty on the actual transfer 
deeds. Suddenly, however, the authorities took to reading these contracts 
through, and on coming across some item which, to use their own words, 
" might not be followed by a deed,” such as the bargain to sell a goodwill, &c., 
they commenced to claim (without any legal authority known to us) that the 
anticipated ad valorem duty should be put on the agreement. They took upon 
themselves to stop registration pending dispute, and time being often of 
moment, the weaker party usually succumbed. Af length we and some other 
solicitors made a stand, and we have severally obtained a Government under- 
taking to return our moneys if the Revenue demand turns out to be un- 
warranted. The position is best illustrated in what one may call a family 
trading company. A and B are engaged in a very profitable business, worth, 
say, £200,000, half in plant and half in goodwill. A dies, leaving his share 
to six persons, who are unwilling or unable to trade, but ready to work with Bin 
turning the business into a limited company by the customary process of a pre- 
liminary contract with a nominal trustee, followed by memorandum and articles. 
When the purchase contract is tendered for registration the authorities contend 
that “‘ as it is highly unlikely that the shareholders will ever call for a formal 
assignment of the | eye ” they are entitled to have 10s. per cent. ad valorem 
duty on the hundred thousand pounds put on the preliminary purchase 
contract ‘‘to make sure that they get valk duty ”—i.¢., a comfortable little 
fee of £500 beyond the statutory stamp of £1 per £1,000 on the capital.” 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 
Rota OF REGISTRARS IN ATTENDANCE ON 


Date. APPEAL CouURT APPEAL Count Mr. Justice Mr. Justice 
’ No. 1, No. 2. Kay. CHITTY. 





Wed., Oct. 24 Mr. Koe Mr. Ward Mr. Carrington Mr, Clowes 
Thursday .. 25 Clowes Pemberton Jackson Koe 
Friday ...... 26 Jackson Ward Carrington Clowes 
«Wt Carrington Pemberton Jackson Koe 
Mr. Justice Mr. Justice Mr. Justice 
NORTH. STIRLING. KEKEWICH. 
24 Mr. Leach Mr. Godfrey Mr. Lavie 
= Beal Rolt .. h 
Leach Godfrey vie 
27 Beal Rolt Pugh 


COURT OF APPEAL. 
MICHAELMAS SITTINGS, 1888. 


SpxrctaL Noticz.—Queen’s Bench Final Appesis in Court I., and Chancery 
ls (General List) in Court JI., will be taken on the usual days during 
nGeuse Bach lew! tory Appeals in Court I., and Chan 
en’s nterlocu in +» OD Interlocu 
Appesls in Court II., will be taken om the firet day of the Bittines — vir, 


edveeday, October 24th—possibly on the next day—and as vsual, 
every Wedueeds: , during the Sittings. Bankruptcy Appeals also, as usual, on 
Fridays in Court I. 


A from the Lancaster Palatine Court (if any), which have been passed 
ver in the General List, will be taken in Court II. on Thursday, October 25tb, 
Thursday, November Ist, ard TLursdsy, December 6tb. 


Admiralty Appeals eg Assessors) will be takea in Court I. on days 
specially appointed by Court. 
; APPEALS FOR HEARING. 
(Set down to Saturday, Ostober 13th, inclusive.) 


FROM THE CHANCERY DIVISION, THE PROBATE, DIVORCE 
AND ADMIRALTY DIVISION (PROBATE AND DIVORCE), 
AND THE COUNTY PALATINE AND STANNARIES COURTS. 


For Hearing. 
(General List.) 


1888. 

Ia re The Missouri Steamship Co ld & Co’s Acts Expte A N Monroe appof A 

N Monroe from order of Mr Justice Chitty, dated 28 Feb, disallowing claim 

March 14 (Part heard Jane 20—8 O generally) é 

The Craven Bank 1d v Preston app of defts from judet of Mr Justice Kekuwis, 
dated 16 Feb, 1888 March 21 (security ordered ae 25) 

Leslie v Cave arp of plt ia person from jadgt of Mr Justice Kekewich, dated 
29 April May 10 (security ordered May 29) 

The Aberiare and Plymouth Cold v Hankey app of pit Co from jdgt of Me 

Justice Kekewich, dated 14 May, 1887 June 22 (Seouri'y ordered J uly 25) 

— v ones app of plt from jdgt of Mr Justice Kekewich, dated 4 May, 1883 

une 2 

Tod-Heatly v Benham app of dft from jdgt of Mr Justice Kekewich, dated 16 
May, 1888 June 23 

In re The Anglo-Indian and Colonial Industrial and Commercial Lastitation Id & 
Co’s Acts app of Lord Robert Montagu from refusal of Mr Justice Kay, da‘ed 
5 June, 1888, t» rectify register Juae 25 

In re A J Ball, de: Slattery v Ball app of plt from jdgt of Mr Justics Nortb, 
dated June 14, 1887 June 27 

Peach v Lowndes app of pit from jdgt of Mr Justice Kay, dated 13 Decemter 
1887 June 27 

Lafone v F Hoth & Co app of pit from jdgt of Mr Justice Kekewich, dated 20 
April, 1888 June 28 


FROM THE QUEEN’S BENCH AND PROBATE, DIVORCE, AND 
ADMIRALTY (ADMIRALTY) DIVISIONS. 


For Judgment. 

Johpeon v North-Eastern Ry Co app of ceft from judgt of Mr Justice Day at 
trial at Manchester without a jury (cs. v April 11, present Lord Chanc llor, 
Maeter of Rolle, and Lord Justice se 

Brunton, Waywarden, &c v Highway B of Langborough West (Q B Crown 
Side) app of Highway Board from order of Justices Mathew and A L Smith 
(n special case stated pursuant to 12 & 13 Victo 45,811 (cav April 19, pre- 
sent Lord Chancellor, Master of Rolls, and Sir James Hannen) 

For Hearing. 
1888. 

The Marquess of Bute v The Rhymney Ry Co app of pit from j of Justices 
Wills oe Grantham on # + poy Jen 14 pitts -— 

American Trading Co v Brueckoer & ors app of pit Co from judgt of Mr 
Justice Day at trial witbout a jury in Middx Feb 6 

Attorney-Gen v Emerson & ors (Q B Revenue Side) app of defte from part of 
decree of Justices Mathow & Cave as to right of firing ordnancs from S10:3- 
buryne-s across Maplin Sands Feb 6 

8S J Parker v C FE Lyon (Alfred Owen Lyon—claimant) app of pit from Mr 
a Field giving judgt for claimant agains: execution creditor ia inter- 
Pp e.der issue 

lo : a . BrP of deft from Mr Justice Field at trial giving judgt in action 

or pit Fel 

Henty v Cox (Q B Crown Side) app of pit from Justices Hawkios ani 
Grantham sffirming judgt on app from County Court at Bristol Feb 17 
(security ordered Feb 29 

J wker v Toe International Cable Co ld app of plt from judgt of Mr Justice 
Hawkios at trial without a jary in Middx Feb 18 

Manicipal Permanent [ovestment Bailding v Smith app of deft 
from judgt of Mr. Justice Hawkins at trial without a jury in Middx Feb [8 

Atkinson (exor) v Young & anr (trustees of settlement) Young v Atkinson 
app of defte Young & anr from order of Baron Haddieston and Mr Justice 
Manis'y affirming fiading of County Coart Jadge and juigt thereon Feb 18 

Anatole Tolhausen & Wife v P Davies (Q B Crown Side) app of pit from judgt 
of Justices Mathew and A L Smith reversing jadgt on app from Altrinc.am 
County Court Feb 21 

Tillotson & Son v Tne Warwickshire Farnishing Co app of defta from judgt 
of Mr Justice A L Smith at trial without a jury at Manchester March 2 





HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
MicHagtMas Sittings, 1888. 
Causes for Trial or Hearing. 

(Set down to Saturday, October 13th, inclasive.) 

Motions, Petitions, and Short Causes will be taken on the ueual days, as ets‘ed 
in the Michaelmas Sittings —_. 

Actions with aod without Witnesses will be taken by Mr. Justice Kay oa 
tbe usual Cause —- ia the order as they stand in the Cause Book. 

Mr. Justice Chitty will take Witness Actious on the following days, viz :— 
November 13, 14, 15, 20, 21, 22, 27, 28, and 29. 

Mr. Justice North will commence Witness Actions on Monday, November 5. 

Mr. Justice Stirling will take Witness Actions on days to named by His 
Lordship sfter the commencement of the Sittings; his Lordsbip will sit in 
Chambers Monday ung te Sittings. 

Mr. Justice Kekewich will take Witness Actions every day, in the order as they 
stand in the Cause Book. See Note on Sittings Paper as to Liverpool and Man- 
chester District Registry Business. 

Adjourned Summonses will be teken as follows:—Mr. Justice Kay, on 
Fridays and Saturdays; Mr. Justice Chitty, with Non-Witness Actions, except 
Procedure Summonees, which (if any) are taken every Saturday; Mr. Justice 





Nortb, on special days mentioned in Sittings Paper in addition to the usaal days, 
Fridays and Saturdays ; and Mr Justice Stirl-ng aleo on Fridays and Satardays. 
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N.B.—The above note as to adjourned summonses is subject to alteration as 
their Lordships direct. 


may 
Before Mr. Justice Kay. 
Causes for Trial (with witnesses and 
without witnesses). 
Cooper v Straker act wits, pt hd let 
cause day 
Eden v Weardale Iron Co, ld act wits 
Ecclesiastical Commrs v Sir W Eden 
act wits 
Kirby v Freeman act wits 
Wiltsbire v Joycs act wits (Michael- 
mas Sitt 
Ryder v Auders act 
Centeno v Tennant act 
Vernon, Ewens, & Co v Arbuthnot 


act 

In re Carsham, Carsham v Gallimore 
act wits 

Fry vLane Lane v Fry action witns 
haa day in Si 

British — Lead Co ld v Law 
action witn 

In re soe Whittel v Bush act & m fj 
wits 

Bevington v Currey act &mfj pt hd 

Ungar & Co v Sugg & Co, ld act wits 

Boyd v Farrar act wits 

Adams v Forteecue act wits 

Howard v Still act 

Thorman v Scarborough act wits 

Campbell v Holloway sp case 

Foster v Knowles act 





Before Mr. Justice Cutty. 
Causes for Trial (with witnesses) 
Checkland v Fisher act 


White v Hewitt act (Hidary, by 
consent) 
In re Phillips, dec Rogers v Bullock 


adj sumns with wits by order 
In re E M Smith, dec Kubinson v 
Smith act 


Io re Checkland, dec Leicestershire | 


Banking Co v Checkland act 
— Permanent &0 Bldg Soc v Luce 


spiel el’s Patent Petroleum Engine Co, 
ld v Spiel act 

In re Morgan’s Patent, No 4216, ap 
1876, snd Patents, &o, Act pta of 
R Faithfall with wits by order 

Emmett v Cann iseues for trial, by 
order dated 20 Jan, i888 

Fitch v Brown act 

Cattley vCollins act 

Ranger v Williams act 

In re C Hawke, dec Young v Hawke 


act 
Brooke, Swindells & Co, ld v Browne 
act 
= | " Abbey, dec Mason v Hewleti 
my “ co Seam dec Fletcher v Rovt- 


Coantes a de Rechberg v United Land | 


— -_ 
anger v Newberry act 
ae rv Neale act 
v Derby & Derbyshire Bukg Cv, 
mu, act 





Before Mr. Justice NoxTH. 
Causes for Trial (with witnesses). 
Rowland v Fieanes act 
Winfield v Crompton act 
Wageman v Belfrage act 
Farrand v Yorkshire Bike Cold act - 
MacColla v Fenn act 
Kohner Dynamite Fabrik Co vy Cox act 
Martina v Clarke act 
Baxter v Lon & Prov Bkg Co ld act 
(consolidated) 
Hayes v Hayes act 
Sladden v Johnson act 








Surbiton Improvement Commrs v 
Metcalfe act 

Day v Woolwich Equitable Bldg Soc 
act 


In re Frewen Frewen v Frewen act 

Hine Haycock vy Hammerton act 

Clarke v Birley ect 

Great Tower Street Tva Co v Smith 
actn 


Edevain v Cohen acta 
Thomas v Bailey act 
Clements v Ibeson act 
Crew v Motte act 





Before Mr. Justice STrRLING. 
Causes for Trial (with Witness:s). 
Insole v Mayor, &c, of Cardiff act 
Crosti v Ferreira act 
Crosti v Ferreira act 
Millervy Tupp act pt hd to be msntd 
v Robinson act 
Goods v Robinson act 
In re Roebuck, Whitley v Whitley act 
In re The London Improved Cab _— 
& Co’s Acts mtn of i C. Br: 
In re the same Co, mtn of W. ant 
Atkins v Darcy act 
Slazenger & Sons v Feltham & Co act 
In re Wright Davis v Wright act 
Wilmot A United Kingdoo. Metal- 
Edged Box Cold act 
Danv Beckett act 
Hall v Blaker act 
Williams v Allen issues for trial 
Hicks v Hicks act 
Bolton & Partnera, ld v Lambert act 
Slazenger v Feltham & Co act 
Adams v Milne act 





Before Mr. Justice KEKEWICH. 
Causes for Trial (with witnesse-). 
Transferred from Justices CuiTry, 
Nort, and Stir.ino, for Trial or 
Hearing only—by Order, dated 22 
Mar., 1888. 
; Deferred List. 
Denman v Batten act 
Atterton v Edwards act 
Transferred from Justices Kay, 
Cuttty, Norts, and STIeLinG, for 
Trial or Hearing only—b»y order 
dated 14 June, 1888. 
In re Apoll'nsris Co Trade Marks 6356, 
6357, and 9026, & mfj 
Battye v Cail act 
Coulson v Pettiver act 
Anthony v Courtney act 
O’ Dwyer v Karl of Breadalbane 
In re Trade Marks 2076 and “122 of 
— Co mta & T M Act, 
8 
In re Same 6356 and 6357 mtn, &c, &c 
Io Pod — 45096 and 45097, &¢ mtn, 
ce 
Io 1e Same 48933, &c, &c mto 
In re Same 44218, 44219 and > &e, 
&o, and oppovition thereto, 2 and 
803 adj smns 
In re Same 45591, &c, ~ and opposi- 
tion thereto, No 807 adj smas 
In re Same 45590, &, ~~, and opposi - 
tion ther. tw, No 806 @ emns 
Inre Same 45699 and 45 00, &o, a'd 
opposition thereto, 809 and 810 adj 
I re 8 45589, &v, and opposition 
o re Same an 
thereto, 805 adj sms ¥ 
In re Same 4935, &c, &o, &c, and op- 
position thereto, 800 adj emnos 
The above are in the Deferred List. 
Raper v Kennett act 
Williams v Paweon & Cold act 
Io re Catcliffs Cutcliffe v Harding 
act Deferred List 


( The whole of the above lists are to be continued.) 








WINDING UP NOTICES. 


London Gasette—F RID. 

JUINT STOCK COMPAN 
LIMITED IN Guayounr. | 

P., has fixe a Bxiteg. Oo oat 3 » at 12, at the 


— Hannen, 
tment of an official 
DLY CIETIES DISSOL 


ART Beonavane Co a a 
chambers of North, J., for ap 
FRIENDL 


BRaNDON FRIENDLY Socigry, 9, Little 
ham. Oct 3 


AY, oot, it. Cy 


lane, Langley Moor, Brandon, Dur- 


CLOWNE Seeeney Socrety, Angel Inn, Clowne, Derby. Oct 6 
BENEFIT 


ExstonE NEW FRIENDLY MEDICAL AND 


Enstone, Oxford. Oct 10 


Socrety, Crown Inn, Church 


Kemp Lopeg, Unicorn Inn, Llanedarne, Glamorgan. Oct 10 


London Gasette.—TusgspayY, Oct. 16. 
JOINT STOCK COMPANIES. 
LIMITED In CHANCERY. 

Hunssury Hitt Coat AND Iron Co. >. Laeee. —Petn for the continuance of the 

Oct 18, directed to be heard before North, J., 
st, Mosca € Poe ls 
INTERNATIONAL INVESTMENT AND for 

erate yaa North, J. “on Saturday, 

> ors 


RES ASSOCIATION, LimiTeD.—Hannen, P., has fixed 
eed, DD 12, at the chambers of Chitty, s, "tor the appointment of an official 
. FRIENDLY SOCIETIES DISSOLVED. 
Court Prince ARTHUR, Golden Lion Hotel, Tredessr. Monmouth. Sept 24 
WoRDSLEY FREEHOLD Lanp Society, Lnarszp, Wordsley, Stafford. Oct 11 








CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 


Last Day or CLam. 
Gasette.—FRmDay, Oct. 12. 


me + Capes, Warasaml, Lower Belgrave st. Nov2i. Pigot, Arthur's Club, 
ames’s 8 
BEECH, JOSEPH, Stone, Staffordshire, Merchant. Deci. Saben & Birch, Stone 
Sooper —— Bordesley Green, Birmingham,Gent. Nov9. Mitchell & 
im 
Bavey, comm, Swi cote, Derby, Victualler. Nov 28. Small, Burton on 
nae = ys ) ge Angleeey, nr Gosport, Clerk in Holy Orders. Noédv 20. 
» Portsea 
Cannas, =aeuees, Victoria rd, Tranmere, Chester, Victualler. Novi. Francis, 
tkephe 
Cuaae, 2 JOSEPH FREDERICK, Highbury New Park, Esq. Nov 12. Stubbs, 
one ‘a Bunst&k, Bedford rd, Rock Ferry, Cheshire. Novi?. Tyrer 
DENNIS, Davy, Sheffield, Gent. Novi. Davy, Lyme villa, Rotherham 
DIcKINSON, JAMES, Leyland rd, Southport, Cotton Spinner. Nov 30, Robinson, 
Dopason, Exiza, Flower Pot Hotel, Sunbury. Nov13. G ddard, Sunbury 
Huse, Sones, 5 ee wigeat Beetel, Brighton, Hotel Proprietor, Nov 27. Evershed 
ey Ss JOHN, a Dorset, Chemist. Nov 30. Symonts & Sons, 
GEORGE, CHARLOTTE, Cardiff. Nov 20. Ingledew & Rees, Cardiff 
GRIFFITHS, THOMAS, Ten —— Retired Engineer. Nov 12. 
Lock, Justices ¢ Clerk’s fe ditlos Tab We w% . 
Hare, THomas, Ravenna rd, igo, Teh "Nov 18. Morley & Shirreff, Gresham 


House, Old Broad st 
Hay, WILLIAM, North "sul st, Baker. Nov 22. Saxton & Morgan, 


Somerset st 
——— SaMUEL, Trafalgar rd, Moseley, Worcester, Gent. Dec 22. Pointon, 
irmingham 
Ho.timay, 


Birstal, York. Deci. Browning, Bradford 

JACKSON, ALICE, Ellesmere st, Hulme, nr Manchester, Novi3. Peters, Widnes 
JANNINGS, ANNE, Battle, Sussex. Nov 20. Raper & Elliman, Battle 
JARDINE, JAMES BELL, Cam ridge terr, Chatham, Doctor of Medicine. Nov 1. 
xaos Jom, Geter rd, Swinton, Innkeeper. Nov 8. Knight, Manchester 

tials ghurchyatd South Kensington. Nov 8. Lee & Oo, Saint 

4 re Liverpool St Domingo grove, Liverpool. Nov 27. Brabner 
asocum, FREDERICE, Gray’s inn sq, Esq. Novis. Herbert, Cork st 
any, 2 Colmworth, Bedford. Nov 12. Jacobs & Weldon, 16, 8t 
Manes, Jala Lancaster, Retirei Farmer. Nov 12. Grundey, 
Oarway. Many Gem, Gees st, West Derby, Lancaster. Jan 5. Sibly & 
Oyston, JAMES, Westfield, Sussex. Nov 20. Raper & Ellman, Battle 
Parkinson, Mary ELizaseTH, Scholes, Cleckheaton. Nov 6. Olough, 
PRIMAVEM, Ea@rp10, Peny-Bryn, nr Swansea, Merchant. Dec 1. Richards, 
Ricu, Kg Barton Regis Union, Stapleton, Gloucester, Labourer. Nov 17. 
Smezz, JostaNa, Bush Hill Park, Enfield. Deci. Oldershaw, Bell yd 
Gurre, Apesalt. Montague rd, Dalston. Nov 10. Tiddeman & Briggs, 
Sousy, Exiza, C wood. Nov 1%. Stubbs, John st 
2 mp, Bor SopHIaA wars. Saogtmee st. Whitmore Reans, Wolverhampton. Nov 10, 
ape Ertan. Back Blundell se Leeds. Novi. Dawson & Chapman, Leeds 

‘Watters, Mary, Ashby de la Zouch. Nov 28. Small, Burton on Trent 
wae Oe Epwin, Hamstead rd, Handsworth, Jeweller. Dec 1. Fowke 
Wurtz, Mary Symons, Warwick rd, Ealing. Nov 6. Harwin, Brentford 


Youna, O: Watchmaker. Nov 15. & o 
ouN ae, Sens ov Dees & Thompson, New: 








WaAkNIN INTENDIN ns Higues ay anaes = urchasing 
or sees Regie have the cymes) Wes an 
pa aeehy S gk Ventilation ‘thoroug 9 

Wea 170), who So the Ventilation at 


itis bests by Ti. saline 


STAMMERERS AND STUTTERERS should 
Baron’s-court-house, W 





uthol eatin his war taste” 


suffering nearly 40 years, cured 
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BANKRUPTCY NOTICES. 
London Gasette.—FRIDAY¥, Oct. 12. 
RECEIVING ORDERS. 
Barnes, JoyN, Newent, Innkeeper Gloncester Pet Oct 8 Ord Oot 8 
BELL, fe: the elder, Kirkland, Cumberland, Miller Uarlisle Pet Sept 25 


a 0 MAS. Sretning, nr Poulton le Fylde, Wheelwright Preston Pet 
t 8 


8 Ord 
BLock, S4MUEL, Sheffield, Draper Sheffield Pet Oct8 Ord Oct 8 
Bonny. £ jigame, Camberwell rd, Camberwell, Butcher High Court Pet Sept 12 
t 9 


Ic 
Boor, WiLt14aM WHAyTE, Manchester, Timekeeper Bolton Pet Sept 24 Ord 


ct 8 
BrowsetT?, Jacos BRIGHT, Southsea, Gent Portsmouth Pet Oct9 Ord Oct 9 
saewg., a. Newcastle on Tyne, Artist Newcastle on Tyne Pet Oct 9 
CHEVALIER, ALBERT, ot lane, Wood st, Commission Agent High Court Pet 


Sept19 Ord Oct 
CHIVERS, ALFRED, Linnishen, nr Cardiff, Chemist Cardiff Pet Oct 5 Ord 


Oct 5 
CLARKE, JAMES PROCTER, Pancras lane, Merchant High Oourt PetSepti9 Ord 


9 
CoLDRON, WILLIAM, Clay Cross, Derby, Licensed Victuailer Chesterfield Pet 
Oct 6 Ord Oct 8 
DEACON, Mark, | oh Cab Proprietor Poole Pet Oct 10 Ord Oct 10 


Ds Cpmrzenz, Sir CLAUDE CHAMPION, Bart, Pall Mall High Court Pet Sept 12 
Cc 


Dun1or, Joun, Southsea, Coal Merchant Portsmouth Pet Oct9 Ord Oct9 
ge ° =m, Ogmore Valley, Glamorganshire, Kuilder Cardiff PetQcté Ord 


ForsgY, DANIEL CHURCHILL, Cardiff, Boot Dealer Cardiff Pet Sept is Ord 


rom, ary Cupane, Eldon st, Finsbury, Auctioner High Court Pet June 
rc 
GARSIDE, RICHARD, Bradford, out of business Bradford Pet Oct10 Ord Oct 10 


=. WILtiaM RICHARD, Nailsworth, Printer Gloucester Pet Oct9 Ord 
—_ Se = ~-y mea hill, Essex, Licensed Victualler Chelmsford Pet 
oer ~<a WIi1AM, Nottingham, Engineer Nottiogham Pet Oct10 Ord 
Hoxa@are, Ricuarp Doxzson, Bradford, Packer Bradford Pet Oct9 Ord Oct9 
——- : AMES, Dunstable, Straw Hat Manufacturer Luton Pet Octs Ord 


J a -* Sanne, Wolverhampton, Hay Dealer Wolverhampton Pet Oct 9 Ord 


a ~ ye JAMES, Lowestoft, Music Seller Gt Yarmouth Pet Oct 10 
ic 
KITSON, FREDERICK, Sheffield, Beerhouse Keeper Sheffield Pet Oct 8 Ord Oct 8 


Lanes Saenen, Claughton, Cheshire,Gardener Birkenhead Pet Oct9 Ord 
LAWRENCE, THOMAS, Luton, Straw Hat Manufacturer Luton Pet Oct 8 Ord 
cave, Soe, Kingsland rd, Tin Plate Worker High Court Pet Oct10 Ord 


MALLET, THOMAS, Nottingham, Traveller Nottingham Pet Oct 10 Ord Oct 10 

NETOOTT, JAMES, New Swindon, Draper Swindon ~ Pet Oct9 Ord Oct 9 

———, ht ye Keymer, Sussex, Licensed Victualler Brighton Pet Oct 8 

ee ———. Newport, Mon., Harness Maker Newport, Mon. Pet 
1 


0 Ord Oct 
RowLty, Jouy, dag Straw Hat Manufacturer Luton Pet Oct10 Ord Oct 10 


SaunvDERrs, ROBERT, Rye, Sussex, Mariner Hastings Pet Oct9 Ord Oct9 


SHILCOCK, GEORGE, and WiLLIAM HENRY Surzcomn, Belgraye, Leicestershire 
Builders Leicester Pet Oct9 Ord Oct STAYS FA 
Smiru, Epwarp, Tipton, Staffs, Boat Loader Dudley Pet Oct 4 Ord Oct 4 


SmiTH, x, Jommen, Tanbetdag Wells, Coal Merchant Tunbridge Wells Pet Oct10 
Gumssee, Gusaam, Loddon, Norfolk, Baker Gt Yarmouth Pet Oct9 Ord 


SouTHwoopD, Hagry, Castleford, York, Hatter York Pet Oct9 Ord Oct9 
Soe, Jone WILLuAy, Thirsk, Yorks, Plumber Northallerton Pet Oct 9 Ord 


‘TURLE, CHARLES, Gosport, Grocer Portsmouth Pet Octé Ord Oct 6 
WIEDERER, ANTON, New Oxford st, Baker High Court Pet Oct 10 Ord 


Oct 
wae yaaa Plymouth, Devon, Joiner East Stonehouse Pet Oct 8 Ord 


FIRST MEETINGS. 
ATKINSON, JAMES, Leeds, Paper Merchant Oct 22 at 11 Off Rec, 28, Park row’ 


BARNES, JOHN, Newent, [onkeeper Oct 20at3 Off Rec, 15, King st, Gloucester 
BELL, gy so ty Kirkland, Cumberland, Miller Oct 21 ati Off Rec, a4, Fisher 


BEN — > iy mse Tascus Gwinear, Cornwall, Farmer Oct 20 at 2 Western 
enZaAnce 
Boor, Winitam WHAYTE, Manchester, Timekeeper Oct 22 at 3 16, Wood st, 


nee ee, residence unknown, Brewers Oct 19 at 12 33, Carey st, 


Baown, A: ASTRUB, Newoaste on Tyne, Artist Oct 93at2.30 Of Reo, Pink lane, 
os WILLIAM, lay Cross, Derby, Licensed Victugller Oct 22at3 Angel 
COLE, Ronan, Gurnard, I.W., Bricklayer Oct 20 at 12 Holyrood chbrs, New- 


por 

COLLINGs, CHARLES HENRY, Burton on Trent, Gent Oct19at2.45 White Hart 

-—.., Burton on Trent 
UFRESNE, GUSTAV, end we sae, Cornhill, Brokers Oct 23at11 Bank- 

=, JOHN It bldngs, Lincoln’s 
Eyam, ? on =k. SRORARD, Oxford. 1 Bookseller Oct 19 at 11 Bankruptcy bldngs, 
GEORG. eo WILHELM ele r ’ 
Bn abbr este: Provision Merchant Oct19at3 Off Rec 


ordshire, Farmer Oct 19 at 12,30 8, St 


Seen , Milt , 
awit aa RY, yu on Ernest, Bedfordshire, Farmer Oct 19 at 11 


Hat. W. Groat Staughton, Bedfordshire, Grocer Oct 19 at2 & Bt 
Paul’s sq, Bedford 
» W1L11aM, Morebath, Devon, Farmer Oct20at12 Castle, Exeter 


Hype, EpwWakD H111, Brighton, Decorator Oct 19 at 12 Off Ree, 4, Pavilion 


bldngs, Brighton 
LANoLBY, Guonoe, Birkenhead, Gardener Oct 24 at2 Off Rec, 48, Hamilton 
sq. Birken 


MorGAN, some, Coleshill, Warwickshire, Butcher Oct 22 at 3.30 Swan Hotel, 
Col 


NUNN. FREDERICK, Scarborough, Photographer Oct 19 at 11.30 Off Rec, 74, 
N hae gy st. Scarborough 
Owen, WILLIAM, Amlwch, Anglesey, Licensed Victualler Oct 23 at 2 Bank- 


Mes Office, Crypt chbrs, Uhester : 
SMITH, Old Kent rd, Builder Oct19at11 33, Carey st, Lincoln’s inn 


SovrnHwoop, Harry, Castleford, Hatter Oct 23at12 Off Rec, York 
TARR, JAMES, Swansea, Cabinet Maker Oct 20 at 11 Off Rec, 6, Rutland st, 


Swansea 
TayYLor, EDWARD, Crewe, Joiner Oct 24 at9.30 Royal Hotel, Crewe 


WATERHOUSE, Isaac, West Gosten, nr Manchester, Cotton Yarn Manutoctunes 
Oct 23 at 11.30 Off Rec, Ogden’s chbrs, Bridge st, Manch: 
WILLOCK, BENJAMIN, Tamworth, Baker Oct 22at12 Peel Arms * Hotel, Tam- 


wo! 
The following amended notice is substituted oor that published in the 
ten Gazette, Oct 
Pratt, SAMPSON JONATHAN MARKHAM, and — WILLIAM VALENTINE 
Pratt, Fakenham, Norfolk Oct 18 at 12.30 Off Rec, 8, King st, Norwich 


The following amended notice is paastivntes for that published in the 
London Gazette, Oct 9. 
Humpy, Jamss, Camder rd, N., Mining Agent Oct18at12 Bankruptcy bld; ze, 
Portugal st, Lincoln’s inn fields 


ADJUDICATIONS. 
BARNES, JOHN, Newent, Innkeeper Gloucester Pet Oct8 Ord Oct 8 
a, RoBExt, Tascus Gwinear, Cornwall, Farmer Truro Pet Sept39 Ord 
ct 8 
BLacow, THOMAS, Staining, nr Poulton le Fylde, Lancs, Wheelwright Preston 


Pet Oct8 Ord Oct 
Been, Sa WILLIAM Waastn, Manchester, Timekeeper Bolton Pet Sept 24 Ord 


Basses Puncr WIISON, Rothbone pl, Oxford st, Restaurant Manager High 
Court Pet Oct3 Ord Oct 
DENNEY, THOMAS, Rugby, Tailor. Coventry PetSept 28 Ord Oct 10 


Baran, Seva, High Holborn, Cigar Importer High Court Pet Aug 16 
Or ct 
DuNLO?, JOHN, Southsea, Coal Merchant Portsmouth Pet Oct9 Ord Oct9 


a JOHN, Ogmore Valley, Glamorganshire, Builder Cardiff PetOct 6 Ord 
t 6 


c' 

GARSIDE, RICHARD, Bradford, out of business Bradford Pet Oct9 Ord Oct1 

—— Witu1am RIcHARD, Nailsworth, Printer Gloucester Pet Oct9 Ord 
ct 9 

ae sanmeen, Remharsts hill, Essex, Licensed Victualler Chelmsford Pet 
ct 4 t 10 

7 -~ JOHN, sepgnowoss rd, South Hornsey, Traveller High Court Pet 
ug 15 9 

uae, Cocos, Se pk rd, Holloway, Tailor’s Assistant High Court Pet 

9 
HowakD, JOHN, Hockering, Norfolk, Farmer Norwich PetSept17 Ord Octé 
J om, yaaa, Nelson, Glamorganshire, Builder Pontypridd Pet Oct4 Ord 
t 
JULIER, GEORGE, St George st, St Goose is the East, Mineral Water Manufac- 
turer High Court Pet Sept5 O Ord 9 
KEARNS, WILLIAM JAMES, Lowestoft, Music Seller Gt Yarmouth Pet Oct 10 


Ord Oct 10 
Krtson, FREDERICK, Sheffield, Beerhouse Keeper Sheffield PetOct8 Ord Oct 10 


Lames, Gaones, Claughton, Cheshire, Gardener Birkenhead Pet Oct9 Ord 
ict 1 
Lawes, Tuomas, Luton, Straw Hat Manufacturer Luton Pet Octs Ord 
Cc 
Levy, Morris, Kingsland rd, Tin Plate Worker High Court Pet Octi0 Ord 
t 


Oc 
MALLET, THoMas, Nottingham, Traveller Nottingham Pet Oct10 Ord Oct 10 
NETCOTT, JAMES, New Swindon, Draper Swindon Pet Oct9 Ord Oct 9 
PAYNE, WILLIAM, Keymer, Sussex, Licensed Victualler Brighton Pet Oct8 


Or 
Puss, %. W. F., Whittingstall rd, Fulham, Gent High Court PetJuly26 Ord 
Pourgp-BUnnat, SARAH FREDERICA, Eatonsq, Widow High Court Pet Aug7 


‘ions Sampson JONATHAN MARKHAM, and ROBERT WILLIAM VALENTINE 
ATT, Fakenham, Norfolk, Farmers Norwich Pet Sept27 Ord Oct 10 
owe JOHN, Luton, Straw Hat Maker Luton Pet Oct 10 Ord Oct 10 


SAUNDERS, ROBERT, Rye, Sussex, Mariner Hastings Pet Oct9 Ord Oct9 
Smiru, J B, Old Kent rd, Builder High Court Pet Aug 30 Ord Oct 9 
SNELLING, GEORGE, Loddon, Norfolk, Baker -Gt Yarmouth Pet Oct 9 Ord Oct 9 
fouTHWwoOD, Harry, York, Hatter York Pet Oct 9 Ord Oct9 

pone. Soe Witu1am, Thirsk, Yorks, Plumber Northallerton Pet Oct 8 


Fame, Seaeees WeAzAa, Tynemouth, late Innkeeper Newcastle on Tyne Pet 
ct 2 Cc 
TURLE, CHARLES, Gosport, Grocer Portsmouth Pet Oct5 Ord Oct9 


WExsB, CHARLES, Mellis, Suffolk, Farmer Ipswich Pet Sept3 Ord Oct 9 
WHITELEY, EDWAED, Shrewsbury, Butcher Shrewsbury Pet Sept 29 Ord Oct 8 
London Gazette.—TUESDAY, Oct. 16. 
RECEIVING ORDERS. 


ARKELL, 4 = RoRDANSZ, Stafford, Leather Merchant Stafford Pet Oct 
10 r 1 

BATTEN, CHARLES W., address unknown, Mineral Water Manufacturer Bristol 
Pet Sept 24 Ord Oct 13 

BENSTEAD, CLARA ELIZABETH, Eastchurch, Kent, Farmer Rochester Pet Oct 13 
Ord Oct 13 

BERLON, HENRY, Bradford, Commission Agent Bradford Pet Oct 11 Ord Oct 12 

BRUNNING, JAMES SMITH, kee, Ba Tailors’ Trimmings Warehouseman High 
Court PetOcti1t Ord 

Oparrose, Atzste, Beeston, iaticshenubien, Lace Manufacturer Nottingham 

Pet r 
CoHEN, Iskazt, Leeds, Slipper Manufacturer Leeds Pet Octi1 Ord Oct il 








OOLMAN, WALTER TAWELL, Brighton, Surgeon Brighton Pet Oct 18 Ord Oct 18 
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CO 
Cooran, Wait tas J. an, Hich vd, Kilburn, Butcher “aes Court Pst Oot 13 
ic! 13 

CROSSLEY, JOsePH, Leeds, Hay Dealer Leeds Pet Oct 13 Ord Oct 13 

DAVIES, Ne | ees Warp, Mountain Ash, Draper Aberdare Pet Oct 12 Ord 
ich i 

Durrvs, WI: LIAM, Birmingham, Jeweller Birmingham Pet Sept 3 Ord Oct12 

Ex1is, CHARLES, St Levan, Cornwall, Farmer Truro Pet Oct2 Ord Oct 10 

Evans, THOMAS, Bristol, Provision Merchant Bristol] Pet Oct 12 Ord Oct 12 

Fou, Howanp, Leadenhall st, Woollen Merchant High Court Pet Oct 13 


x = so Hertford rd, Kingsland, Furrier High Court Pet Aug 15 
rd Oct 
Gzary, THOMAS, Birmingham, Baker Birmingham Pet Oct1i0 Ord Oct 10 


GBERIN3, WILLIAM SYDNEY, and_ JOSEPH gem, Hawkenbury, Kent, 


Wheelwrights Canterbury Pet Oot 1 2 
seins, JOmE, Martlett ct, Bow st, ral i itigh Court Pet Sept 27 


HopcGEs, ALBERT, Bedminster, Undertaker Bristol Pet Oct 13 Ord Oct 13 
Hyatt, EMANUEL, Bedminster, Baker Bristol Pet Oct13 Ord Oct 13 
Toms, Rasume BICKLEY, Birmingham, Currier Birmingham Pet Sept18 Ord 


ct 11 
ILEY, JOHN, Wolsingham, Durham, Chemist Durham Pet Oct13 Ord Oct 13 


Teving, Onan ame J lang Bennington, Lincolnshire, Surgeon Nottingham Pet 
1 c 
Laxey Cayeees a Wr114m, Gt Grimsby, Fisherman Gt Grimsby Pet Oct 10 
Tr 
LEESE, WILLIAM, Newcastle under Lyme, rT Water Maker Hanley, 
Burslem, and Tunstall Pet Octil Ord Oct 
LinciEy, Bx -+y Joun, Lavenham, Suffolk, Blacksmith Colchester Pet Oct 13 


LxWELLEN, "Quon, Heyuand, Pembrokeshire, Grocer Pembroke Dock Pet 
ict 1 

MENEAM, OseERIED, Gateshead, Cart Proprietor. Newcastle on Tyne Pet Oct 
1 rd Oc 

MITCHELL, CHARLES, Sandfield pare Guilatord, Brickmaker Guildford and 
Godalming Pet Oct12 Ord O 

ee Jie Krppy, en a Shipping Agent High Court Pet 

ir 

Peacock, ELEANOR, Darlin Aerated Water 1 ceed Stockton 
Tees and a Middlesborowsh Pet Oct 138 Ord Oct o 

PEEK, am Brancaster Staithe, Norfolk, Farmer | Pet Oct 12 Ord 


Rrvates, Sapam, Wellington, Salop, Jeweller Madeley, Shropshire Pet Sept 
Oc 
RoBEeRTsON, THOMAS we, Plymouth, Confectioner East Stonehouse 
Pet Oct 12 Ord Oct1 
Ry a , Roun? WILLA, Upton Heath, nr Chester, Dairyman Ohester Pet 
ct 
SmITH, JAMES, Bath, Butcher Bath Pet Oct12 Ord Oct 12 


STAFFORD, JOHN EDWARD, Burnley, Architect Burnley Pet Oct 18 Ord Oct 13 
Seuegee, Fumvenec, Loughborough, Coal Agent Leicester Pet Oct11 Ord 


TOWNEND, WILLIAM famaz, Huddersfield, Power Loom Tuner Huddersfield 


Pet Oct 11 Ord Oct 
WELFORD, GEORGE Wray, mn Banks, Yorks, Farmer Stockton on Tees 
and Middlesborough Pet C ct13 Ord Oct 13 


Wayor pome CHARLES, Birkenhead, Stationer Birkenhead Pet Oct 11 
Wann JOHN, Uttoxeter, Farmer Barton on Trent Pet Oct 11 Ord 
Wiis, WILLIAM ir ay Southfown, Suffolk, Smackowner Great Yarmouth 


Pet Oct ii Ord O 
FIRST MEETINGS. 

Auman, ee. JOHN, Maidenhead, Fishmonger Oct 23at8 109, Victoria 
8 J 

oe ee ANN, Plymouth, Fish Dealer Oct 26at11 10, Athenzeum ter, 

ymout’ 

ARKELL, ALBSAUDE ER Rorpansz, Stafford, Leather Merchant Oct 25 at 11.20 
Off Rec, St Martin’s pl, Staitord 

Buwagee, » SAMUEL, Leicester, Tailor Oct 23 at 3 Off Rec, 28, Friar lane, 


es Chapa ELIZA SAPEy, Eastchurch, Kent, Farmer Oct 27 at11 Off Rec, 
Bunsen” fresat. Bradford, Commission Agent Oct 26at11 Off Rec, 31, Manor 
r .) 


a Stainin 2 BE Poulton le Fylde, Lancs, Wheelwright Oct 24 at 
! cn t, Preston 
Boog, SAMUEL, Sh Danae et Oct 24 at 8 m4 Rec, Figtrce lane, Sheffield 


me He Com ipglais ra Wi Pats io : Pi Professor of 
“a , Bow Naat No f. 41 ueen st, Portsea 


BUCKINGHAM Bassam, address unknown, Straw Hat Manufacturer Oct 93 gt 
11_Off Rec, Park st West, Luton 

CortI, WILLIAM, Achilles rd, West Hampstead, Boot Manufacturer Oct 23 at 
12 33, Carey st, Lincoln’s inn 

DEACON, Mask, Bournemouth, Cab Proprietor Oct 24at1230 Criterion Hotel, 
Bournemouth 

DEALTRY, EVERARD, Trebovier rd, Earl’s Court rd,Gent Oct 24at12 33, Carey 
st, Lincoln’s inn 

Demy, maf a High Holborn, Cigar Importer Oct 25 at 12 33, Ogrey st, 

nucoln’s 
Domes, ba me JouN, Sunnyside, Holmweod Oct 24 at3 109, Victoria st, 
estmi: T 
Dumas, JOHN, Southsea, Coal Merchant Nov 12 at 3.80 166, Queen street, 


ortsea 

GARSIDE, Faomsan, Bredienh, out of business Oct 24ati11 Off Rec, 31, Manor 
TOW, 

Cures, ERNEST EDWAED, King’s Heath, Worcestershire, Solicitor Oct 24 at 11 

25, Colmore row, Birming! 

GRIFFIN, WILLIAM RicaRD. Nailsworth, Printer Oct 23 at11 Bankruptcy 
bldgs, Lincoln’s inn 

Harps, NARD, ae hill, Essex, Licensed Victualkr Oct 24 at 11 33, 


Carey s st, Lin 

Heness, Jam AMES. , und E ORADDOCK, Fenchurch st Oct 25 ati1 Bankruptcy bldgs, 
coln’s 

——: rm, RacmaaD Donson, Bradford, Maker up Oct 23 at 11 Off Rec, 31, Manor 


Evra, Fates, Eastbourne, Fly Driver Oct 24at3 Ovles &Oarr, Seaside 


Hurron, WILLIAM JAMES Sippz8, Kingston upon Hull, Fruit Merchant Oct 25 
atii_ Off Rec, Trinity house lane, Hull 

JARDINE, JAMES, Dinsteile, Straw Hat; Mamufacturer Oct 23 at 12 Off Rec, 
Park st, West Luton 








JonEs, DAVID, Crenten, uit Peesest, Deiger Oct 35 at3 Off Reo, 35, Victoria st, 


KEARNS, use pd, Condon BO t wnt Oct %at12 Ayetion Mart, 
Krrson, 2 eld, house Keeper Oct 24at2.20 Off Reo, Figtree 


Kwoer, Asta ARTHUR, Hinckley, Grocer Oct 23 at 12.30 Off Rec, 28, Friar lang, 


Lamar Pia Yais ate, Deve Be Mental Oct 23 at8 Off Reo, Park 
e juuton 
Tuomas, Nottingham, Traveller Oct 23 at11 Off Rec, 1, High pymnt, 


aancests tae ILL14M, Goushpert, Glass Dealey Oct 94 at 12 Off Reo, 35, Victoria 
vi 
Mwstsic CATHRENE, ean Cart Proprietor Oct27 at 10.40 Off Rec, Pink 
cas 
ones 00D, JOHN NEWTON, Sheffield, Grocer Oct 24at% Off Reo, Figtree lane, 
ame — AMES, New Swindon, Draper Oct23at11.30 Off Rec, 32, High st, 
a 

Parny, Winctax, Keymer, Sussex, Licensed Victualler Oct 0 a6 12 Off Rec, 4, 

PEEK, ~f oir, Branpester taithe, Norfolk, Farmer Oct 27 ati Off Rec, 8, King 

PERRY, EpWIN GEORGE, Ne Bon, Harness Maker Oct2satiz Off Rec, 
12, Tredegar pl, Ne 

Pou. o*Birmingham Hendsworth, Brewer Oct 26 at 2.30 25, Colmore row, 

REYNOLDS Ww Cable st, St in th Coo Oct 23 
ty ue Bopte &, Gable at, George’s © East, per 

RICHARDS, juts, Glyanesth, ur Neath, Manager of Colligries Oct 28 at 8 


Castle Hotel. N Nea 
ROBERTSON, Hexey, | Battersea pk rd, Confectioner Oct 23 at 12 | 1¢9, Victoria 
st, Westminste 


ROWLAND, ELizasera, Alexander -, bate ag M ~ yews. a Setteniam, Lodging 


House Keeper %atii 33, 
Rows, yp Straw Hat Aa Tag Oo 23 9 4 Off Rec, Park st 
est, Luton 
a— os J = aaa Devonport, Chief Engineer Oct 26at10 10, Atheneum 


SuxriiniD, Josue HERBERT, Cheltenham, Poulterer Oct 23 at 4.15 Oounty 

SuILcock, GEORGE, and WILLIAM gd » Belgrave, Leicestershire, 
Builders Oct 26 at 12.30 Off Rec, 28. 

+» Vicarage lane, Strattord, Essex ‘as 24 at 12 33, Oarey st, 

Gumagne, Spee, Loddcn, Norfolk, Baker Oct 27 at12 Off Rec, 8, King st, 

SOUTHALL, SizaED, Manchester, Boot Dealer Oct23at 11 Off Rec, Ogden’s 
chbrs. Betepe e. Man 

Sroxme JOHN ILLIAM, Thirsk, Yorks, Plumber Oct 29 at 12 Oourt houge, 

Symonpbs, Fruepsrick, Loughborough, Leicestershire, Coal Agent Oct 26 at 3 
a Rec, 28, lane, Leices _ ‘ 

BLL, WREFORD Uri, Hatfield, out of business Oct 269611 George 


focal Be Albans Sagan tnene, Hi ders Power Loom Tuner Oct 24 at 3 
’ uy r a’ 
ve Bont hoo New st, te crated ° 


Tasces, Ean shopegnse st Without, Tobacconist Oct 24 at 12 
aldn » Lincoln’s 
fusca, Oak, es, Lingo Noy 12 at 3 166, Queen st, 


Portsea 
7 os King ot, st, Hammersmith, Grocer Oct 23 at 12 Bankruptcy 
nC0) 
WHEELDON, JOHN, Uttoxeter, Farmer Oct 2% at 3 White Hart Hotel, 


WILLIAMS, JOSEPH ELLIs, West Brompton, Metal Casement Maker Oct 24 at 11 
83, Oarey st, Lincoln’s s inp 
WII, CaaS Plymouth, Joiner at Devonport Oct 26at12 10, Athenseum ter, 


The fi following amended of notice is een oe for that published in the 
Suse, Sogn, meubenk Berks, Oct Me at 12.30 Few & Dreweatt, 
dil ADJUDIOATIONS. 
, ALEXANDER RORDANSZ, Stafford, Leather Merchant Stafford Pet Oct 
10 Ora a BLaZADETH, Sheppey, Kent, Farmer, Widow Rochester Pet 


Oct 13 Ord Oct 3 
BERLON, en Bredford, Commission Agent Bradford Pet Oct 11 Ord 


rn Francis Brows, Sheffield, Jewellers Shef- 
t, Tailors’ Trimmings Wapehougemgn High 

CALVERT, JOHN, Writs ERICK CALVERT, HewRy CAL’ and Frank 
CALVERT, Halifax, Worsted Spinners Halifax Pet Sept 15 ve Ord O Oct 12 

QLIFFORD, ALFRED. Beeston, Notts, Lace Manufacturer Nottingham Pet Oct 

CoHEN, IsRaEL, Leeds, Slipper Manufacturer Leeds Pet Octii Ord Oct 11 

COHEN, , High st, Islington, Clothier High Caprt Pet Sept 14 Ord 

Crees, Vanna, Margate, Grocer’s Assistant Oanterbury Pet Sept 19 Ord 

1 


CROSSLEY, dQSHPH, Leeds, Hay Dealer Leeds Pet Oct 13 Ord Oct 13 
Davies, WILLIAM WARD, Mountain Ash, Draper Aberdare Pet Oct 12 Ord 


1 
HARLES, St Levan, Cornwall, Farmer Truro Pet QOct2 Qrd Oot it 
E1118, GEORGE H., Queen Victoria st High Court Pet April4 Ord Oct 11 
EvERATT, 1 Cyrene, South Shields, Bookseller Newcastle on Tyne Pet Sept 


10 Ord Oct 1 

GARDNER, som ony Aperus, and ArTaHvr Mavor Brown, Swaffham, Norfolk, 
Brew King’s Lynn Pet Septi4 Ord Oct 11 

GEARY, ‘Tuomas, Birmingham, Baker Birmingham pet Oct 10 Ord Oct i1 


Grssey, Cuantes Bpwaap THORNTON, Southampton, Gent Southempton Pet 

Pp Oct 

Howes, Gxongs, Bitington ot, Barnsbury, , Exporters High Court Pet April 

Hvtxs, Davin, Kingston Fad Wimbledon, Provision Dealer Kingston, Surrey 
Pet Oct5 Ord Oct 13 

Hyver, Epwakp HI11, Brighton, Decorator Brighton Pet Qct4 Ord Oct 12 

InvinG, CHARLES, Long Bennington, Lines, Surgeon Nottingham Pet Oct 12 


org W. Folkestone, h keeper Oanterbury Pet 
TAO tg Ord Ott Ie Scien ; 
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Juan, James GEORGE, and Henry JELLEY, North st, Wandsworth, Bieycle 
ufacturers Wandsworth Pet Avg 15 Ord Oct 11 
Jones, Davin, Liverpool, Draper Liverpool Pet Aug 2 Ord Oct 12 


eam oaex, Wolverhampton, Hay Dealer Wolverhampton Pet Oct 9 


12 
Kina, James, Bexhil], Sussex, Builder Hastings Pet Septé Ord Oct 11 
tazn, © Gussie Wru1aMm, Gt Grimsby, Fisherman Gt Grimsby Pet Oct 10 Ord 


leuen’ Wostus, Newcastle under Lyme. an gy reed Manufacturer Hanley, 
Bursle m,and Tunstall Pet Oct 11 Ord Oct 

eee. Newcastle on — Publican N ewcastle on Tyne Pet Oct 

6 


THREE 
Peacock, ELEANOR, Darlington, Aerated Water Manufacturer Stockton on 
Tees and Middlesborough Pet Oct 12 Ord Oct 13 
PEEK. Fay Brancaster Staithe, Norfolk, Farmer Norwich Pet Oct12 Ord 


Pouny, Sowte Gosnen, Newport, Mon, Harness Maker Newport, Mon Pet 

ict 13 

Smairn, Epwakp, Tipton, Boat Loader Dudley Pet Oct4 Ord Oct 12 

SMITH, FREDERICK WILLIAM, and eipasant InGRAM SMITH, Newark, Grocers 
Nottingham Pet Augi0 Ord Oct1 

SMITH, JaMEs, Bath, Butcher Bath Pet Oct 12 Ord Oct 12 


SyMONDS, FREDERICK, Loughborough, Coal Agent Leicester Pet Oct11 Ord | 
11 
a, WILLIAM try Huddersfield, Power Loom Tuner Huddersfield 


et Oct 11 Ord Oct 
WELFORD, GrornGE WI Sorts, Farmer Stockton on Tees 








24 a Egton Banks, 
aud Middlesborough Pet Oct 13 Ord Oct 
a —— * caren West Birkenhead, Stationer Birkenhead Pet Oct 
1 


WHEELDON, Jous. Uttoxeter, Farmer Burton on Trent Pet Oct tt Ord | 


Oct 12 
ILLIS, WILLIAM aaa. Gorleston, Suffolk, Smackowner Great Yarmouth | 
Pet Oct 11 Ord Oct 
wae. oe em, "hetene at Devonport East Stonehouse Pet Oct 8 | 
iC’ 


Hiaatns, Joun, Pewsey, Wilts, Chemist Swindon Adj May14 Annul Oct 10 


Jopson, THOMAS BORRADAILE, Liverpool, Tea Dealer Liverpool Adj July 7 
Annul Oct 12 








SALES OF ENSUING WEEK. 
Oct. 23.—Mr. H. W. SAFFELL. at the Mart, E.C., at 2 p.m., Freehold Estates (see 
oe. + na 18, LFS 794). 
Oct. 24.—M: ‘ox & BOUSFIELD, at the Mart, E.C., at 2 p.m., Freehold | 
Estates, oe vy '‘Teepanties, Perpetual Rent-Charge, and an old’ Policy of 
Assurance (see advertisement, Oct. 20, p. 4). 


| UUBRENT TOPIOS - 


ADJUDICATIONS ANNULLED. | 


BIRTHS, MARRIAGFS, AND DEATHS. 


BIRTHS 

CoLamM.—Oct,. 11, at Goemho-seal, Croydon, the wife of Robert F. Colim, bare 
rister-at-law, of a daughte 

MBLLOR —Oct. 16, at Gloucester. Saamnee, Hyde park, the wife of Frank H, 
Mellor, barrister-at-law, of a daughte 

re. - — 17, at Lexham-gardens, the wife of Charles Peile, barrister, of 

aug 

StvuBBs.—Oct. 14, at Cranham, East Molesey, the wife of Charles Stubbs, LL D., 

barrister-at-law, of a son. 
MARRIAGE. 


DEVENISH—BIDDER.—Oct. 13, Henry Weston Devenish, barrister-at-law, to 
Bertha, daughter of George Parker Bidder, Q.C., of Mitcham. 
ee 15, at Court-road, West Dulwich, Jobn Senior, of New-inn, solici- 
Tr, ag 





All letters intended for publication in the “ Solicitors’ Journal” must be 
authenticated by the name of the writer. 

Where difficulty is experienced in procuring the Journal with regularity 
in the Country, it is requested that application be made direct to the 
Publisher. 
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| I'he Subscription to the Souscrrors’ Jounnat is—Town, 268.; Country, 


288. ; with the Weexty Rerorrsr, 528. Payment in advance include 
Double Numbers and Postage. Subscribers can have their Volumes 
bound at the office—cloth, 2¢. 6d., half law cal/, 5s. 6d. 








DUNN & DUNCAN, | 
Law and Commercial Stationers, | 
87, CHANCERY LANE, W.C., 
PUBLISHERS OF THE 


LAW AND COMMERCIAL 


ROBE 


To Her Majest 
the Judicial 


DAILY REMEMBRANGER FOR 1889 | ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. | 


SOLICITORS’ GOWNS. ” ” eo 


Law Wi er Gomme fo r Registrars, Town Clerks, 
we d Clerks. of the Peace. 


CORPORATION ROBES, UNIVERSITY AND CLERGY GOWNS, 
ESTABLISHED 1689, 


94, CHANCERY LANE, LONDON. 


(Sirty-eighth Year of Publication), 


CONTAINING 


An Analysis of the Statutes of Last Session, a Digest | 
ye Stemp Acts, Penalties, &c., as varied by the — 
much other Information, and Diary for | 


Prices, 38. to 24s, 


th yd 


EDE AND SON, 


BY SPECIAL APPOINTMENT, 


the Lord Chancellor, the Whole of | 
ench, Corporation of L 


~ London Gazette. 


Advertisements can be received at these Offices 





MAKERS, | 


for the current Gazette without Expedition Fees 


.m. OD 


until 1.15 p 
Mondays and Thursdays. 
COVERNMENT EXPEDITION FEES 


(ON LATE ADVERTISEMENTS). 
Mondays and Thursdays... to 4.15 p. 
Tuesdays and Fridays .. ... ,, 11.15 a.m. 108. 

1.15 p.m. 208, 


REYNELL & SON 


**London Caney — Seneest Advertising 


44, CHANCERY “TANE, W.C. 
Lincoln's Inn Gatewa y). 
ESTABLISHED BY THE LATE GEO. REYNELL IN 1812. 





ondon, &c. 








THELAW GUARANTEE& TRUST SOCIETY, 


i hk oe LD ED. 


SUBSCRIBED CAPITAL, 


ONE MILLION. 


£100,000 PAID UP. 


TRUSTEES : 


The Hon. BARON POLLOCK. 
The Hon. Mr. JUSTICE KAY. 


The Hon. Mr. JUSTICE DAY. 
The Hon. Mr. JUSTICE GRANTHAM. 


Offices: No. 9, SERLE STREET, LINCOLN’S INN, W.C. 
The Society is prepared to receive and consider proposals for the following classes of business :— 


1. To Guarantee Fidelity. 

2. To Guarantee the due performance of Contracts and the | 
Security of Mortgages. 

3. To give Bail in Admiralty, Security Bonds on the granting 
of Letters of Administration, and to give Security in all cases 


| anteer by the High Court of Justice, Board of Trade, and in 
unacy 

4. To act as Trustees for Debenture and other Loans. 

5. To protect Trust Funds as official trustee without inter- 
Jering with the duties of the family Solicitor. 


Full particulars may be had on application to the undersigned. 
THOS. R. RONALD, General Manager and Secretary. 


PCAN Mr Le! 


rbsrertie 
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